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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to tbe proposed regulation 
are substantial, he may suspend tbe regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for wbich the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
finaL 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests tbe Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve*months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested tbat Article 2 of Chapter 1.1:1 (~g 9-6.14:6 through 
9*6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second*Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (~ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 eacb from the 
Registrar of Regulations. 

Members Q! the Virginia Code Commission: Joseph V. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Frank S. Ferguson; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 
Jackson E. Reasor, Jr. 

Staff Q! the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Notice ol Intended Regulatory Action 

AMENDED NOTICE 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
amending regulations entitled: VR 115-02-02. Rules and 
Regulations Governing the Prevention, Control, and 
Eradication of Bovine Tuberculosis in Virginia. The 
purpose of the proposed regulation is to review the 
regulation for effectiveness and continued need, including 
but not limited to: (i) adding provisions to require testing 
and subjecting to other requirements within the regulation 
of (a) all classes of bovidae (not just cattle), (b) all 
cervidae (many of the deer), and (c) all capridae (goats); 
(ii) considering alternative ways of disposing of 
tuberculosis-infected animals; (iii) a proposal to shorten 
the time in which a report must be made to the State 
Veterinarian when tuberculosis is suspected; (iv) requiring 
owners of cervidae to maintain records for three years to 
include: (a) owners name and address, (b) individual 
identification of each animal to include species, (c) name 
and address of where the animal was purchased, (d) date 
of purchase, (e) date and to whom the animal was sold 
and (f) date and results of any official tests performed: 
and (v) requiring dealers in livestock/exotic species to 
register with the State Veterinarian's office. 

The agency invites comment on whether there should be 
an advisor appointed for the present regulatory action. An 
advisor is: (i) a standing advisory panel; (ii) an ad-hoc 
advisory panel; (iii) consultation with groups, (iv) 
consultation with individuals; or (v) any combination 
thereof. 

The agency plans to hold a public hearing on the 
proposed regulation after it is published. 

Statutory Authority: §§ 3.1-724, 3.1-726, and 3.1-730 of the 
Code of Virginia. 

Written comments may be submitted until 8:30 a.m. on 
June 6, 1994, to Dr. W.M. Sims, Jr., VDACS, Division of 
Animal Health, P. 0. Box 1163, Richmond, VA 23209-1163. 

Contact: T.R. Lee, Program Supervisor, Department of 
Agriculture and Consumer Services, 1100 Bank Street, P. 
0. Box 1163, Richmond, VA 23209-1163, telephone (804) 
786-2483. 

Vol. 10, Issue 17 

VA.R. Doc. No. R94-831; Filed April 12, 1994, 3:06 p.m. 

Notice of Intended Regulatory Action 

AMENDED NOTICE 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
amending regulations entitled: VR 115-02-12. Rules and 
Regulations Pertaining to the Health Requirements 
Govern~ng th_e Admission of Livestock, Poultry, 
Compamon Ammals, and Other Animals or Birds into 
Virginia. The purpose of the proposed regulation is to 
review the regulation for effectiveness and continued need 
including but not limited to: (i) adding provision~ 
governing the importation of cervidae-most varieties of 
deer; (ii) repealing provisions requiring a permit for the 
importation of psittacine (parrot-like) birds and repealing 
prov1s!Ons reqmnng that they be treated for psittacosis· 
(iii) repealing provisions requiring South America~ 
camelids of the genus Lama to be tested for bluetongue; 
(iv) requiring rabies vaccination for cats entering the 
Commonwealth; (v) adding importation requirements for 
bison, to treat them more consistently with cattle; and (vi) 
relaxing certain requirements pertaining to feeder cattle. 

The agency invites comment on whether there should be 
an advisor appointed for the present regulatory action. An 
advisor is: (i) a standing advisory panel; (ii) an ad-hoc 
advisory panel; (iii) consultation with individuals; or (v) 
any combination thereof. 

The agency plans to hold a public hearing on the 
proposed regulation after it is published. 

Statutory Authority: §§ 3.1-724, 3.1-726, and 3.1-730 of the 
Code of Virginia. 

Written comments may be submitted until 8:30 a.m. on 
June 6, 1994, to Dr. W.M. Sims, Jr., VDACS, Division of 
Animal Health, P. 0. Box 1163, Richmond, VA 23209-1163. 

Contact: T.R. Lee, Program Supervisor, Department of 
Agriculture and Consumer Services, 1100 Bank Street, P. 
0. Box 1165, Richmond, VA 23209-1163, telephone (804) 
786-2483. 

VA.R. Doc. No. R94-832; Filed April 12, 1994, 3:06 p.m. 

Monday, May 16, 1994 
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Notices of Intended Regulatory Action 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider promulgating regulations 
entitled: VR 120-99-04. Regulation lor the Control of 
Motor Vehicle Emissions in the Richmond Area. The 
purpose of the proposed action is to develop a regulation 
for the testing of emissions from motor vehicles located in 
or primarily operated in the Richmond area which 
conforms to state law and federal requirements. 

Public Meeting: A public meeting will be held by the 
department in the Board Room, Department ol 
Environmental Quality, Innsbrook, 4900 Cox Road, Glen 
Allen, Virginia, at 7 p.m. on May 18, 1994, to discuss the 
intended action. Unlike a public hearing, which is intended 
only to receive testimony, this meeting is being held to 
discuss and exchange ideas and information relative to 
regulation development. 

Accessibility .tQ Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facility should contact Ms. Doneva 
Dalton at the Office of Regulatory Services, Department of 
Environmental Qua!lty, P.O. Box 10009, Richmond, Virginia 
23240, or by telephone at (804) 762-4379 or TDD (804) 
762M4021. Persons needing interpreter services for the deaf 
must notify Ms. Dalton no later than May 4, 1994. 

Ad Hoc Advisory Group: The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by close of business May 18, 
1994, and provide your name, address, phone number and 
the organization you represent (if any). Notification of the 
composition of the ad hoc advisory group will be sent to 
all applicants. If you wish to be on the group, you are 
encouraged to attend the public meeting mentioned above. 

Public Hearing Plans: After publication in The Virginia 
Register ol Regulations, the department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulation drafted pursuant to this notice. 

Need: One of the primary goals of the federal Clean Air 
Act (Act) is the attainment and maintenance of the 
National Ambient Air Quality Standards (NAAQS). These 
standards, designed to protect public health and welfare, 
apply to six pollutants, of which ozone is the primary 
focus of this proposed action. Ozone is formed when 
volatile organic compounds (VOCs) and nitrogen oxides 
(NOx) in the air react together in the presence of 
sunlight. VOCs are chemicals contained in gasoline, 
polishes, paints, varnishes, cleaning fluids, inks, and other 
household and industrial products. NOx emissions are a 
byproduct from the combustion of fuels and industrial 
processes. 

The National Ambient Air Quality Standard for ozone is 
0.12 parts per million (ppm) and was established by the 
U.S. Environmental Protection Agency (EPA) to protect 
the health of the general public with an adequate margin 
of safety. When concentrations of ozone in the ambient air 
exceed the federal standard the area is considered to be 
out of compliance and is classified as "nonattainment." 
Numerous counties and cities within the Northern Virginia, 
Richmond, and Hampton Roads areas have been identified 
as ozone nonattainment areas according to new provisions 
of the Act. 

States are required to develop plans to ensure that areas 
will come into compliance with the federal health 
standard. Failure to develop adequate programs to meet 
the ozone air quality standard: (i) will result in the 
continued violations of the standard; (ii) may result in 
assumption of the program by EPA at which time the 
Commonwealth would lose authority over matters affecting 
its citizens; and (iii) may result in the implementation of 
sanctions by EPA, such as more restrictive requirements 
on new major industrial facilities and loss of federal funds 
for highway construction. Futhermore, if a particular area 
fails to attain the federal standard by the legislatively 
mandated attainment date, EPA is required to reassign it 
to the next higher classification level (denoting a worse 
air quality problem), thus subjecting the area to more 
stringent control requirements. 

More vehicle emissions inspection programs, known as 
inspection and maintenance (I/M) programs, are an 
integral part of the effort to reduce mobile source air 
pollution. Cars and trucks create about half of the ozone 
air pollution. Of all highway vehicles, passenger cars and 
light trucks emit most of the vehicle-related carbon 
monoxide and ozone-forming hydrocarbons. Tremendous 
progress has been made in reducing these pollutants; 
however, total vehicle emissions remain high. This is 
because the number of vehicle miles travelled on our 
highways has doubled in the last 20 years, offsetting much 
of the technological progress in vehicle emission control 
over the same two decades. Ongoing efforts to reduce 
emissions from individual vehicles will be necessary to 
achieve our air quality goals. 

1/M programs achieve their objective by identifying 
vehicles that have high emissions as a result of one or 
more malfunctions and requiring them to be repaired. 
Minor malfunctions in the emissions control system can 
increase emissions significantly. The average car on the 
road can emit three to four times the carbon monoxide 
and hydrocarbons allowed by new car standards if 
emission control systems are malfunctioning. Unfortunately, 
rarely is it obvious which cars have malfunctions as the 
emissions themselves may not be noticeable and emission 
control malfunctions do not necessarily affect vehicle 
driveability. 1/M programs provide a way to check 
whether the emission control systems on a vehicle are 
working correctly. All new passenger cars and trucks sold 
in the United States today must meet stringent air 
pollution standards and those standards became more 
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stringent in model year 1994, but they can only retain this 
low·polluting profile if the emission controls and engine 
are functioning properly. An l/M program is designed to 
ensure that vehicles stay clean in actual use. This, in turn, 
can substantially reduce the amount of volatile organic 
compounds, carbon monoxide, and nitrogen oxides emitted 
to the ambient air, thereby reducing the formation of 
ozone and lowering ozone concentrations. 

Alternatives: 

1. Draft new regulations which will provide for 
implementation of a motor vehicle emissions testing 
program that meets the provisions of the state code, 
federal Clean Air Act and associated EPA regulations 
and policies. 

2. No regulatory alternatives to a basic I/M program 
have been promulgated by EPA as meeting the 
requirements of the Act. Adopting an unapprovable 
program will result in sanctions being imposed by 
EPA. 

3. Take no action to develop the regulations and risk 
sanctions by EPA. 

Costs and Benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Applicable Federal Requirements: The 1990 Amendments 
to the Clean Air Act represent the most comprehensive 
piece of clean air legislation ever enacted to address air 
quality planning requirements for areas that had not 
attained the federal air quality standard for ozone (that is, 
nonattainment areas). The new Act established a process 
for evaluating the air quality in each region and 
identifying and classifying each nonattainment area 
according to the severity of its air pollution problem. 
Nonattainment areas are classified as marginal, moderate, 
serious, severe and extreme. Marginal areas are subject to 
the least stringent requirements and each subsequent 
classification (or class) is subject to successively more 
stringent control measures. Areas in a higher classification 
of nonattainment must meet the mandates of the lower 
classifications plus the more stringent requirements of its 
own class. Virginia's ozone nonattainment areas are 
classified as marginal for the Hampton Roads 
Nonattainment Area, moderate for the Richmond 
Nonattainment Area, and serious for the Northern Virginia 
Nonattainment Area. 

The Richmond area has an ozone air pollution problem 
classified by the EPA as "moderate." The problem is a 
result of emissions from both industrial sources and motor 
vehicles. The Act requires that all areas classified as 
moderate must implement a vehicle inspection and 
maintenance program, commonly referred to as 1/M. 

The Act requires that basic l/M programs be implemented 
as expeditiously as practicable. The program implemented 
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by the state must achieve emission reductions equivalent 
to or greater than those resultant from the EPA model 
program having the following characteristics: 

· Centralized testing, 

· Annual testing, 

- Idle emission test, 

· Testing of 1968 and later model year vehicles, 

· Testing of light duty vehicles, 

- Twenty percent emission test failure rate among 
pre-1981 model year vehicles, 

- Zero percent waiver rate, and 

- One hundred percent compliance rate. 

However, the state has the flexibility to design its own 
program and demonstrate that it is as effective as the 
EPA model program in reducing emissions. Legislation was 
passed by the General Assembly of Virginia in 1993 and 
1994 that provides authority for a basic I/M program to 
be implemented in the Richmond nonattainment area. The 
program will apply to motor vehicles that have actual 
gross weights of 8,500 pounds or less registered in the 
affected counties and cities. Key provisions of the 
legislation include: 

- A biennial inspection; 

. An inspection fee cap of $17; 

· A minimum repair cost of $75 for pre-1981 vehicles 
and $200 for 1981 and newer vehicles to qualify for a 
waiver; 

· Motor vehicles being titled for the first time may be 
registered for up to two years without being subject to 
an emissions inspection; 

. An exemption for any of the following vehicles: (i) 
vehicles powered by a diesel engine; (ii) motorcycles; 
(iii) vehicles which, at the time of manufacture were 
not designed to meet emission standards set or 
approved by the federal government; or (iv) any 
antique motor vehicle as defined in § 46.2·100 and 
licensed pursuant to § 46.2-730; 

· The requirement for the inspection to apply to all 
vehicles registered and/or operated in the affected 
area including (i) vehicles owned by government 
entities; (ii) vehicles owned by military personnel 
residing in the affected areas; and (iii) vehicles owned 
by leasing or rental companies; and 

· The program shall be a basic, test and repair 
program with the greatest number of inspection 
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facilities consistent with the consumer protection and 
fee provisions in accordance with the Clean Air Act. 

The legislation directs the State Air Pollution Control 
Board to adopt regulations to implement the program. 

Statutory Authority: § 46.2-1180 of the Code of Virginia. 

Written comments may be submitted until close of 
business May 18, 1994, to the Manager, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
I 0009, Richmond, Virginia 23240. 

Contact: Mary E. Major, Policy Analyst Senior, Air 
Programs Section, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240, telephone (804) 
762-4423. 

VA.R. Doc. No. R94-757; Filed March 30, 1994, 10:55 a.m. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects intends to consider amending 
regulations entitled: VR 130·01·2. Board !or Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects Rules and Regulations. The purpose of the 
proposed action is to amend the current licensure and 
registration requirements and standards of practice and 
conduct. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 54.1·404 of the Code of Virginia. 

Written comments may be submitted until May 18, 1994. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514. 

VA.R. Doc. No. R94-743; Filed March 28, 1994, 12·.24 p.m. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider amending regulations 
entitled: VR 270-01-0014. Regulations Governing the 
Management of the Student's Scholastic Record. The 
purpose of the proposed action is to revise the regulations 
to comport with changes in the Virginia Code and to 
reflect changes in policies and procedures governing the 

management of student records. The agency intends to 
hold a public hearing on the proposed amendments after 
publication. 

Statutory Authority: §§ 4 and 5(e) of Article VIII of the 
Constitution of Virginia and §§ 22.1-16 and 22.1-20 of the 
Code of Virginia. 

Written comments may be submitted until June 16, 1994. 

Contact: Michelle Hathcock, Associate Specialist, 
Department of Education, P. 0. Box 2120, Richmond, VA 
23216-2120, telephone (804) 225-2339. 

VA.R. Doc. No. R94-897; Filed April 18, 1994, 3:40 p.m. 

Protecting You .md Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider promulgating regulations 
en!itled: VR 355-17·300. Fees lor Permits Involving Land 
Application or Marketing or Distribution of Biosolids. 
The purpose of the proposed action is to develop a 
regulation setting forth a fee assessment and collection 
system for permits issued for land application or 
marketing or distribution of biosolids. This permit fee 
system will replace the Virginia Pollution Abatement 
(VPA) fees for Lnnd Application of Municipal Sludge (VR 
680-01-01). A pubHc hearing will be held in July or August 
1994. 

Statutory Authority: § 32.1-164.5 of the Code of Virginia 
(Chapter 288, !994 Acts of Assembly). 

Written comments may be submitted until June 17, 1994. 

Contact: C.M. Sawyer, P.E., Division Director, Department 
of Health, Division of Wastewater Engineering, P. 0. Box 
2448, Richmond, VA 23218, telephone (804) 786-1755 or 
FAX (804) 786-5567. 

VA.R. Doc. No. R94-899; Filed April 20, 1994, 12:30 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-20·100 (formerly VR 355·20·01). Virginia Radiation 
Protection Regulations. The proposed action is to adopt 
the 1991 version of the "Suggested State Regulations for 
Control of Radiation" published by the Conference of 
Radiation Control Program Directors, Inc.; revise the 
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protection standards resulting from changes to 10 CFR 20; 
and consider adoption of comments solicited from the 
public. The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Puroose· The purpose of this Notice of Intended 
Regulatory Action is to solicit public comments regarding 
revisions to the Virginia Radiation Protection Regulations. 
The agency intends to adopt the model regulations 
contained in the document, "Suggested State Regulations 
for Control of Radiation," published by the Conference of 
Radiation Control Program Director, Inc. (CRCPD) and 
available from CRCPD, 205 Capital Avenue, Frankfort, 
Kentucky 40601, telephone (502) 227-4543. The revisions 
also include replacing Part V, radiation protection 
standards, with the new federal Part I 0 CFR 20 standards. 

A summary of changes proposed by the agency's staff 
follows: 

I. Update regulations from the latest version of the 
"Suggested State Regulations for Control of Radiation." 

2. Implement Code of Virginia provisions for bonding 
of radioactive material licensees. 

3. Remove all references to radioactive materials 
regulated by NRC and NRC Agreement states in Part 
IV. 

4. Adopt the new federal 10 CFR 20 in Part V, 
radiation protection standards. 

5. Adopt provisions of the Mammography Quality 
Standards Act. 

The agency requests public comment for the following 
issues: 

I. What qualifications should private inspectors have? 
Should individuals be allowed to work as interns and 
the supervisor not be on site for all of the surveys 
performed by the intern? 

2. Should there be other categories of private 
inspectors besides diagnostic x~ray and radiation 
therapy machines, such as mammography, dental, CT, 
or others? What qualifications should they have? 

3. Should the agency specify equipment used by 
private inspectors and require proof of equipment 
calibrations? 

4. What data should private inspectors report to the 
agency for it to certify x·ray machines? 

5. Should there be any difference in what data the 
private inspector provides the agency for compliant 
machines versus noncompliant machines? 

6. Should the inspection procedures be prescriptive, or 
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should the agency provide guidance for the conduct of 
the inspection, or should the inspection procedure be 
left to the private inspector's judgment? 

7. Should x-ray equipment manufactured prior to 
September 1974 (the date that the U.S. FDA began 
certification of x-ray machines manufactured for use 
in the healing arts) be certified for use in the healing 
arts after the year 2000? 

8. Should portable x-ray machines be used as fixed 
machines in dental and medical facilities? 

9. Should stretch cords be allowed for dental intraoral 
and panographic machines? 

10. Should dosimetry be eliminated for dental facilities 
that use machines with stretch cords or have open 
bay operatories? 

II. How should the agency address the issue of 
exposure versus dose that is reported for occupational 
workers while performing interventional diagnostic 
procedures? 

12. What limits should be placed on fluoroscopic x-ray 
machines that have an output rate exceeding 20 
R/min? 

13. Should nonimage-intensified fluoroscopic machines 
be certified for use in the healing arts? 

14. What elements should a quality assurance program 
have at a facility with x-ray equipment used in the 
healing arts? Examples are processor temperature and 
time, fog measurements, sensitometric measurements, 
phantom exposure trends, and phantom image scores. 

15. How frequently should analytical 
equipment and industrial x-ray 
inspected? 

x-ray diffraction 
equipment be 

16. Should the shielding design of linear accelerators 
producing beam energies greater than 18 MeV be 
required to include calculations of neutron production 
or should the facility measure the neutron production 
for evaluating the effectiveness of the shielding 
design? 

Any individual or organization interested in participating in 
the development of specific rules and regulations should 
also contact the Bureau of Radiological Health and ask to 
be placed on the interested parties list. 

The Radiation Advisory Board will review all public 
comments and assist the agency in the review and 
development of the regulations for the Board of Health. 

Statutory Authority: § 32.1-299 of the Code of Virginia. 

Written comments may be submitted until June 17, 1994. 

Monday, May 16, 1994 
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Contact: Leslie P. Foldesi, Director, Bureau of Radiological 
Health, 1500 E. Main St., Room 104A, Richmond, VA 
23219, telephone (804) 786-5932, FAX (804) 786-6979 or 
toll-free 1-800-468-0138. 

VA.R. Doc. No. R94-755; Filed March 30, 1994, 10:19 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-29-100 (Formerly 355-29-0l). Regulations 
Governing Vital Records. The purpose of the proposed 
action is to amend fees charged for certification of vital 
records as authorized by the 1994 General Assembly 
through passage of SB 402. One public hearing is planned 
during the public comment period following publication of 
the proposed revisions. 

Statutory Authority: §§ 32.1-273 and 32.1-273.1 (Chapter 373, 
1994 Acts of Assembly) of the Code of Virginia. 

Written comments may be submitted until June 15, 1994. 

Contact: Deborah M. Little, Director, Office of Vital 
Records and Health Statistics, Department of Health, 
James Madison Building, Room 305, 109 Governor Street, 
Richmond, VA 23219, telephone (804) 371-6077. 

VA.R. Doc. No. R9H98; Filed April 19, 1994, 11:41 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-30-102. Virginia State Medical Facilities Plan: 
Perinatal Services. The purpose of the proposed action is 
to amend the criteria and standards for approval of 
projects for establishment of neonatal special care 
services. A public hearing is planned during the public 
comment period to commence with the publication of the 
regulations. 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code of Virginia. 

Written comments may be submitted until May 30, 1994. 

Contact: Paul E. Parker, Director, Office of Resources 
Development, Department of Health, 1500 E. Main St., 
Suite 105, Richmond, VA 23219, telephone (804) 786-7463. 

VA.R. Doc. No. R94-741; Filed March 25, 1994, 1:15 p.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-30-104. Virginia State Medical Facilities Plan: 

General Surgical Services. The purpose of the proposed 
action is to amend the criteria and standards for approval 
of projects involving surgical services and facilities. A 
public hearing is planned during the public comment 
period to commence with the publication of the 
regulations. 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code of Virginia. 

Written comments may be submitted until May 30, 1994. 

Contact: Paul E. Parker, Director, Office of Resources 
Development, Department of Health, 1500 E. Main St., 
Suite 105, Richmond, VA 23219, telephone (804) 786-7463. 

VA.R. Doc. No. R94-740; Filed March 25, 1994, l:l5 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-30-107. Virginia State Medical Facilities Plan 
Medical Rehabilitation Services. The purpose of the 
proposed action is to amend the criteria and standards for 
approval of projects which involve medical rehabilitation 
services and facilities. A public hearing is planned during 
the public comment period to commence with the 
publication of the regulations. 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code of Virginia. 

Written comments may be submitted until May 30, 1994. 

Contact: Paul E. Parker, Director, Office of Resources 
Development, Department of Health, 1500 E. Main St., 
Suite 105, Richmond, VA 23219, telephone (804) 786-7463. 

VA.R Doc. No. R94-744; Filed March 28, 1994, ll a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-30-111. Virginia State Medical Facilities Plan: 
Radiation Therapy Services. The purpose of the proposed 
action is to amend the criteria and standards for approval 
of projects which involve radiation therapy services. A 
public hearing is planned during the public comment 
period to commence with the publication of the 
regulations. 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code of Virginia. 

Written comments may be submitted until May 30, 1994. 

Contact: Paul E. Parker, Director, Office of Resources 
Development, Department of Health, 1500 E. Main St., 
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Suite 105, Richmond, VA 23219, telephone (804) 786-7463. 

VA.R. Doc. No. R94·742; Filed March 28, 1994, 9:05 a.m. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Housing and Community Development mtends to consider 
amending regulations: VR 394·01-107. Procedures for 
Allocation of Low Income Housing Tax Credits. The 
purpose of the proposed action is to modify the existing 
allocation plan to reflect changes in scoring criteria and 
other administrative procedures. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: § 36-139 of the Code of Virginia, 
Governor's Executive Order No. Forty (91), and § 42 of 
the Internal Revenue Code. 

Written comments may be submitted until May 20, 1994. 

Contact: H. Graham Driver, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7122. 

VA.R. Doc. No. R94·776; Filed March 30, 1994, 11:31 a.m. 

COUNCIL ON HUMAN RIGHTS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Council on Human 
Rights intends to consider promulgating regulations 
entitled: VR 402-01-01:1. Public Participation Guidelines. 
The purpose of the proposed regulation is to comply with 
the Administrative Process Act to ensure public 
participation. The agency does not intend to hold a public 
hearing on the proposed regulation after pubhcatwn. 

Statutory Authority: § 9·6.14:7.1 of the Code of Virginia. 

Written comments may be submitted until May 18, 1994. 

Contact: Sandra D. Norman, Executive Assistant, Council 
on Human Rights, 1100 Bank Street, 12th Floor, Richmond, 
VA 23219, telephone (804) 225-2292 or toll free 
1-800-633-5510. 

VA.R. Doc. No. R94·774; Filed March 30, 1994, ll:53 a.m. 
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VIRGINIA MANUFACTURED HOUSING BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia 
Manufactured Housing Board intends to consider amending 
regulations entitled: VR 449-01-02. Manufactured Housing 
Licensing and Transaction Recovery Fund Regulations. 
The purpose of the proposed action is to amend fee 
schedules and licensing requirements based on legislative 
changes made by the 1994 General Assembly. The board 
will hold a public hearing on proposed amendments to the 
proposed regulations after publication. 

Statutory Authority: § 36-85.18 of the Code of Virginia. 

Written comments may be submitted until June 2, 1994. 

Contact: Curtis L. Mciver, Associate Director, Department 
of Housing and Community Development, 501 N. 2nd 
Street, Richmond, VA 23219, telephone (804) 371-7160. 

VA.R. Doc. No. R94-817; Filed April 12, 1994, 11:27 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460-02-4.1920. Methods and 
Standards lor Establishing Payment Rates - Other Types 
of Care: Reimbursement for Organ Transplantation 
Services. The purpose of the proposed action is to modify 
and clarify the reimbursement methodology for organ 
transplantation services. The agency does not intend to 
hold public hearings on this issue. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until June 15, 1994, 
to Betty Cochran, Director, Division of Quality Care 
Assurance, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. R94-900; Filed April 25, 1994, 11:19 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Income Scale for Indigent Children. 
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The purpose of the proposed action is to properly define 
in the State Plan the income methodology necessary to 
determine eligibility for children ages 6 to 19 to meet the 
requirements of the General Assembly and HCF A. The 
agency does not intend to conduct public hearings 
regarding this regulatory change. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until June 1, 1994, to 
Roberta Jonas, Policy Division, Department of Medical 
Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371·8850. 

VA.R. Doc. No. R94-795; Filed April 11, 1994, 11:03 a.m. 

BOARD OF MEDICINE 

t Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-02-1. Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, Chiropractic, Clinical Psychology 
and Acupuncture. The purpose of the proposed action is 
to amend sections pertaining to unprofessional conduct, 
sections pertaining to examinations for chiropractic 
licensure, and the section pertaining to physician 
acupuncturists. There will be no public hearing unless 
requested. The regulations further specify statutory 
changes. 

Statutory Authority: §§ 54.1·2400, 54.1-2914, and 54.1-2931 of 
the Code of Virginia. 

Written comments may be submitted until June 17, 1994, 
to Hilary H. Conner, M.D., Board of Medicine, 6606 West 
Broad Street, Richmond, VA 23230-1717. 

Contact: Eugenia Dorson, Deputy Executive Director, 
Board of Medicine, 6606 West Broad Street, Richmond, VA 
23230-1717, telephone (804) 662-9908 or (804) 
662· 7197 /TDD ,.. 

VA.R. Doc. No. R94-896; Filed April 22, 1994, 4:06 p.m. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-10-01, Certification ol Radiological Technology 
Practitioners. The purpose of the proposed action is to 
amend the regulations due to new statutory changes as 
mandated by the General Assembly. The agency intends to 

hold a public hearing on the proposed amendments after 
publication. 

Statutory Authority: §§ 54.1-2956.8:1 and 54.1-2956.8:2 
(Chapter 803, 1994 Acts of Assembly) and § 54.1-2400 of 
the Code of Virginia. 

Written comments may be submitted until June 16, 1994, 
to Hilary H. Conner, M.D., Board of Medicine, 6606 West 
Broad Street, Richmond, VA 23230-1717. 

Contact: Eugenia Dorson, Deputy Executive Director, 
Board of Medicine, 6606 West Broad Street, Richmond, VA 
23230-1717, telephone (804) 662-9908 or (804) 
662-7197 /TDD .., 

BOARD OF PROFESSIONAL COUNSELORS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional Counselors intends to consider amending 
regulations entitled: VR 560-01-03. Regulations Governing 
the Certification of Substance Abuse Counselors. The 
proposed regulations establish standards of practice for 
certified substance abuse counseling including education, 
supervised experience and examination for certification. 
The agency intends to hold a public hearing on the 
proposed amendments after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1·3505 ol the Code 
ol Virginia. 

Written comments may be submitted until June 15, 1994, 
to Evelyn B. Brown, Department of Health Professions, 
6606 West Broad Street, 4th Floor, Richmond, VA 
23230-1717. 

Contact: Evelyn B. Brown, Executive Director or Bernice 
Parker, Administrative Assistant, Department of Health 
Professions, 6606 West Broad Street, Richmond, VA 
23230-1717, telephone (804) 662·7328. 

VA.R. Doc. No. R94-901; Filed April 25, 1994, 2:38 p.m. 

REAL ESTATE BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider amending regulations entitled: VR 
585-0l-3, Virginia Real Estate Time-Share Regulations. 
The purpose of the proposed action is to review and seek 
public comment on the registration and disclosure 
requirements of time-shares and related products offered 
and/or disposed of in the Commonwealth of Virginia. 
Other changes to the regulations which may be necessary 
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will be considered. The agency does not intend to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: § 55-396 of the Code of Virginia. 

Written comments may be submitted until May 20, 1994. 

Contact: Emily 0. Wingfield, Property Registration 
Administrator, Department of Professional and 
Occupational Regulation, 3600 W. Broad St, Richmond, VA 
23230-4917, telephone (804) 367-8510. 

V A.R. Doc. No. R94-775; Filed March 30, 1994, 10:42 a.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider amending regulations 
entitled: VR 615-01-29. Aid to Families with Dependent 
Children (AFDC) Program - Disregarded Income and 
Resources. The purpose of the proposed regulation is to 
exempt all bona fide loans from consideration, both as 
income and as a resource, in evaluating financial eligibility 
for AFDC. A public hearing is not planned. The State 
Board of Social Services will consider public comments on 
the proposed regulations at its regularly scheduled 
meeting. 

Statutory Authority: § 63.1-25 of the Code of Virginia and 
45 CFR 233.20(a)(3)(iv)(B) and (xxi). 

Written comments may be submitted until June 2, 1994, to 
Constance 0. Hall, AFDC Program Manager, Division of 
Benefit Programs, Department of Social Services, 730 E. 
Broad St., Richmond, VA 23219-1849. 

Contact: Peggy Friedenberg, Legislative Analyst, 730 E. 
Broad Street, Richmond, VA 23219-1849, telephone (804) 
692-1820. 

VA.R. Doc. No. R94-816; Filed April 12, 1994, 4:50 p.m. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

VIRGINIA EMPLOYMENT COMMISSION 

Title Qj' Regulation: VR 360-01-l. Delinitions and General 
Provisions. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Public Hearing Date: June 22, 1994 - 10:30 a.m. 
Written comments may be submitted through July 15, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: The Virginia Employment Commission (VEC) is 
authorized to adopt, amend or rescind rules and 
regulations governing administration of the agency 
pursuant to § 60.2-1!1 ol the Code of Virginia. Consistent 
with this authority, the proposed amendments to VR 
300-01~1 will permit more effective administration of the 
Virginia Unemployment Compensation Act. 

Purpose. Substance and Issues: The VEC proposes this 
amendment to define and thereby clarify terms·Of·art used 
within these regulations, and to make permanent the 1993 
emergency amendments to the agency's Public 
Participation Guidelines, which were effected to ensure 
consistency with the Virginia Administrative Process Act. 

The emergency amendments to the Public Participation 
Guidelines provided that the VEC shall receive and 
respond to all petitions for regulatory amendment, and 
shall solicit participation of its Advisory Board in meetings 
of its Regulatory Review Committee. 

The need for added .definitions came about as a result of 
proposed amendments to other agency regulations. The 
advantage to users of VEC regulations are that terms·of-art 
will be better defined and the regulations as a whole, and 
current agency practice, will be more easily understood. 
The agency will benefit likewise by more effectively 
serving its customers. The VEC does not anticipate any 
disadvantages as a result of these amendments. 

Impact: No fiscal impact is anticipated as a result of this 
change, nor will there be any effect on specific individual 
localities. 

Summary: 

The proposed amendment to Regulations and General 
Rules Affecting Unemployment Compensation, VR 
300-01-1, adds new definitions to those already present 
in the regulation, and amends language in certain 

existing definitions. 

These added definitions codify current practice, setting 
forth no additional rights or responsibilities under the 
agency's regulations. 

The proposed amendment also makes permanent the 
1993 emergency amendments to the agency's Public 
Participation Guidelines. These amendments provide 
that the VEC shall receive and respond to all petitions 
for regulatory amendment, and shall seek the 
participation of its State Advisory Board in meetings 
of the agency's Regulatory Review Committee. 

VR 300-01-1. Definitions and General Provisions. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Act" means the Virginia Unemployment Compensation 
Act as set out in Title 60.2 (§ 60.2-100 et seq.) of the Code 
of Virginia. 

"Additional claim" means a claim for unemployment 
compensation benefits filed within an existing benefit year 
by a claimant who has had an intervening period of 
employment since filing a prior claim. 

"Agent state" means any state in which an individual 
files a claim for benefits from another state. 

"Agency" means any officer, board, commission or other 
authority charged with the administration ol the 
unemployment compensation law of a participating 
jurisdiction. 

"Area of high unemployment" means that geographic 
area of Virginia , including all cities and counties served 
by a particular full-service unemployment insurance office 
, where the average unemployment rate as determined by 
the commission has been 10% or more during the first 
four of the last live completed calendar quarters. A 
full-service unemployment insurance office is any office 
offering tax, benefits and adjudicatory services. 

"Benefits" means the compensation payable to an 
individual, with respect to his unemployment, under the 
unemployment insurance law of any state or under any 
federal program in which such compensation is payable in 
accordance with applicable state law. 
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"Cash value of remuneration" means willl- re5f)eet te 
reft!; heHsiag, l6dglag, b6affl; eF aey 6lfter payaaeBt lft 
lflfttl, eaasifierefi BS payaaeBt fflf' serviees perfaraaefi by a 
W6fl<eF; lft afifiitiaa te eF lft lle!! at {Fatl>er !llan a 
fieduetiaa lfflFB} fll6fley wages, !lie Vftilfe agreed Hj)6fl 
l>etweea lile eaaplayiag HBit aB<! !lie W8FlreP at !lie Hffie ef 
eateriag lftlft !lie eaatmet af liiFe eF BS aaHtually agreed 
thereafter. the value of rent, housing, lodging, board, or 
any other payment in kind, in addition to or in lieu of 
money wages, as agreed upon by the employing unit and 
the worker at the time of entering into the contract of 
hire or thereafter. If there is no such agreement, the 
value thereof shall be an amount equal to a fair estimate 
of what the worker would, according to his custom and 
station, pay for similar goods, services, or accommodations 
in the same community at premises other than those 
provided by the employing unit. 

"Combined~wage claimant" means a claimant who has 
covered wages under the unemployment compensation law 
of more than one state and who has filed a claim under 
the Interstate Arrangement for Combining Employment 
and Wages. 

"Commission" means the Virginia Employment 
Commission as defined in § 60.2-108 of the Code of 
Virginia. 

"Continued claim" means a request for the payment of 
unemployment compensation benefits which is made after 
the filing of an initial claim. 

"Initial claim" means any new, additional, or reopened 
claim for unemployment compensation benefits. 

"In-person hearing" means a hearing where the parties, 
witnesses and representatives personally appear before the 
appeals examiner or special examiner. 

"Interstate Benefit Payment Plan" means the plan 
approved by the Interstate Conference of Employment 
Security Agencies under which benefits shall be payable to 
unemployed individuals absent from the state (or states) in 
which benefit credits have been accumulated. 

"Interstate claimant" means an individual who claims 
benefits under the unemployment insurance law of one or 
more liable states through the facilities of an agent state. 
The term "interstate claimant" shall not include any 
individual who customarily commutes from a residence in 
an agent state to work in a liable state unless the 
commission finds that this exclusion would create undue 
hardship on such claimants in specified areas. 

"Interested jurisdiction" means any participating 
jurisdiction to which an election submitted under 
regulatlaa ¥R 300 01 2, Part V, VR 300-01-5 is sent for its 
approval and "interested agency" means the agency of 
such jurisdiction. 

"Job service office" means an office of the commission 
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providing job information and referral services. 

"Jurisdiction" means any state of the United States, the 
District of Columbia, Puerto Rico, and the U.S. Virgin 
Islands , eF with respeet 16 !lie fefierftl geveraffieat, !lie 
eeveFage 6f EtftY fetleFat l-l:B:6HlflleymeRt esmf)eRsatieR law . 

"Liable state" means any state against which an 
individual files, through another state, a claim for benefits. 

"Mass separation" means a separation (permanently & 

fflf' aa iafie!iaite pefletl eF , for an expected duration of at 
least seven days , or mere for any indefinite period ) at 
or about the same time and for the same reasons (i) of at 
least 20% , eF - of the total number of workers 
employed in an establishment, or (ii) of at least 50% , eF 

HltH'e,- of the total number of workers employed in any 
division or department of any establishment, or (iii) 
notwithstanding any of the foregoing, a separation at or 
about the same time and for the same reason of 25 or 
more workers employed in a single establishment. 

"New claim" means a claim for unemployment 
compensation benefits filed in person at an unemployment 
insurance office , or other location designated by the 
commission , by an individual who does not have an 
existing benefit year established. 

"Partially unemployed individual" means an individual 
who during a particular week (i) had earnings, but less 
than his weekly benefit amounts, (ii) was employed by a 
regular employer, and (iii) worked, but less than his 
normal customary full-time hours for such regular 
employer because of lack of full-time work. 

"Participating jurisdiction" means a jurisdiction whose 
administrative agency has subscribed to the Interstate 
Arrangement for Combining Employment and Wages and 
whose adherence thereto has not terminated. 

"Part-total unemployment" means the unemployment of 
any individual in any week of less than full-time work in 
which he earns some remuneration (but less than his 
weekly benefit amount) and during which he is not 
attached to a regular employer; or, in any week in which 
he has wages such as holiday or vacation pay which are 
less than his weekly benefit amount, but where no actual 
work has been performed regardless of his attachment to 
a regular employer. 

"Paying state" means (i) the state in which a 
combined-wage claimant files a combined-wage claim, if 
the claimant qualifies for unemployment benefits in that 
state on the basis of combined employment and wages, 
and combining will increase either the weekly benefit 
amount or the maximum benefit amount, or (ii) if the 
state in which a combined-wage claimant files a 
combined-wage claim is not the paying state under the 
criterion set forth in (i) above, or if the combinedawage 
claim is filed in Canada or the U.S. Virgin Islands, then 
the paying state shall be that state where the 
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combined-wage claimant was last employed in covered 
employment among the states in which the claimant 
qualifies for unemployment benefits on the basis of 
combined employment and wages. 

"Reopened claim" means the first claim for 
unemployment compensation benefits filed within an 
existing benefit year after a break in the claim series 
caused by any reason other than intervening employment. 

"Services customarily performed by an individual in 
more than one jurisdiction" means services performed in 
more than one jurisdiction during a reasonable period, if 
the nature of the services gives reasonable assurance that 
they will continue to be performed in more than one 
jurisdiction or if such services are required or expected to 
be performed in more than one jurisdiction under the 
election. 

"Severance and dismissal pay" means, for the purpose 
of taxation and benefits, all payments made by an 
employer at or subsequent to an employee's separation , 
except that payments directly attributable to service 
performed prior to separation shall not be treated as 
severance or dismissal pay Such payments may be 
allocated by the employer for any period following 
separation so long as such allocation is at a weekly rate at 
least equal to the average weekly wage received by such 
employee during the last calendar quarter preceding the 
separation, and will in such cases be deemed to have been 
paid in those weeks covered by the allocation. If no 
allocation is made by tile employer, such payments will be 
deemed allocated to the last day of work. 

"Split hearing" means an in-person hearing where one 
or more parties, representatives or witnesses are allowed 
to participate telephonicaiJy. 

"State" means one of the United States, Puerto Rico, the 
U.S. Virgin Islands, and the District of Columbia. 

"Telephone hearing" means a hearing where all parties, 
witnesses and representatives participate before the 
appeals examiner by way of a telephone conference call. 

"Total unemployment" means the unemployment of an 
individual ift a weelt regardless &! wltetfter li€ is se~arated 
.,. at!aeaea ift "" eHlj>!eyiftg \Hlll's ~ wftel> for any 
week in which he performs no work and has no wages 
payable to him , regardless of whether or not he is 
attached to an employing unit's payro/1 . 

"Transferring state" means a state in which a 
combined-wage claimant had covered employment and 
wages in the base period of a paying state, and which 
transfers such employment and wages to the paying state 
for its use in determining the benefit rights of such 
claimant under its law. 

"Unemployment insurance office" means an office of the 
commission providing unemployment insurance services. 

§ 2. Development of regulations. 

A. Pursuant to § 9-6.14:7.1 of the Code of Virginia, the 
commission shall solicit the input of interested parties in 
the formulation and the development of its rules and 
regulations. The commission shall receive petitions from 
any party proposing new regulations or amendment of 
existing regulations. All such proposals shall be reviewed 
by the commission and receive response within 180 days. 
Formulation and development of all new or amended 
regulations shall be subject to the following public 
participation guidelines shaH li€ liSet! !ef !l>is purpose . 

B. Interested parties for the purpose of this regulation 
shall be: 

1. The Governor's Cabinet Secretaries. 

2. Members of the Senate Committee on Commerce 
and Labor. 

3. Members of the House Committee on Labor and 
Commerce. 

4. Members oi the State Advisory Board. 

5. Special interest groups known to the Virginia 
Employment Commission. 

6. Any individual or entity requesting to be an 
interested party. 

7. Those parties who have expressed an interest in 
VEC regulations through oral or written comments in 
the past. 

C. Prior to the formulation of a proposed regulation, 
notice of an intent to draft a regulation shall appear in a 
Richmond newspaper and may appear in any newspaper 
circulated in localities particularly affected by the 
proposed regulation. other media may also be utilized 
where appropriate, including but not limited to, trade or 
professional publications. Notice of an intent to draft a 
regulation shall also be mailed to all interested parties and 
shall be posted in all VEC offices across the 
Commonwealth. These individuals, groups and the general 
public shall be invited to submit written data, views, and 
arguments on the formulation of the proposed regulation to 
the commission at its administrative office in Richmond, 
Virginia. 

D. Publication of the intent to draft a regulation, as well 
as ; the proposed regulation , shall also appear in The 
Virginia Register of Regulations. 

E. 'ffte Slale hflvisery - llft<! speeial ift!eFes! -. 
ineluaiRg IHt! !lffi limile<! te, !he A.F.L. C.I.O., Virgiaia 
MaRl:lfaettwers' A55eeiatiBB, Retail Merellaats' lisseeiatieH:, 
Slale Chamber &! Cemmeree, !he YirgiRia Poverty baw 
Cefttff; llft<! !he Slale Empleyer Advisory Committee, shaH 
li€ - by ffiftil ift - Elata; views llft<! argameats 
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6flllly 1<7 !he CaHuflissiaH. The Virginia Employment 
Commission intends for the State Advisory Board to 
participate in all meetings of the agency's Regulatory 
Review Committee during the process in which regulatory 
amendments are being formulated. Any proposed 
amendments shall be submitted to members of the 
advisory board and to special interest groups and others 
registering interest in working with the commission. If 
sufficient interest is expressed to the commission in 
forming additional advisory groups, the commission will 
constitute such advisory groups as may be appropriate to 
solicit a full range of views. These groups shall be invited 
to submit data, views, and arguments regarding the 
proposed amendments. Any responses to such solicitation 
shall be considered by the commission in its deliberations. 

F. Failure of any interested party to receive notice to 
submit data, views, or oral or written arguments to the 
commission shall not affect the implementation of any 
regulation otherwise formulated, developed and adopted 
pursuant to the Administrative Process Act, Chapter l.l:l 
(§ 9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

G. The public participation guidelines of this regulation 
shall not apply to emergency regulations or those 
regulations excluded or exempted by any section of the 
Administrative Process Act. 

H. 8ftee !he J*!l>lle partieipa!ian gHitlelines l>a¥e i>een 
implemented, the Cemmissiee ma;t dreft a PegHlatieR fHld 
praeeetl wit!> atlaptian in aeeartlanee wit!> tile 
Atlrninistrati•'e Praeess Aeto During the formal procedures 
required by the Administrative Process Act ; and these 
public participation guidelines, written input will be 
solicited from !he interested parties and the general public 
in writing 1<7 !he Cernrnissien nn<1 at J*!l>lle heariags hel!l 
at Riehmaad RRtl; in !he diseretian af !he CeHnHissiea, at 
ather leea!iens . At the discretion of the commission, and 
in accordance with applicable Jaw, one or more public 
hearings will be held in Richmond and at any other 
location deemed appropriate to ensure adequate public 
participation. 

§ 3. Review of regulations. 

At least yearly, or more often as may be mandated by 
statute or Executive Order, a regulatory review committee 
consisting of one member from each division and office of 
the commission shall meet to review these regulations and 
general rules. The committee shall recommend til-e 
retentian, deletion , and amendment of the existing rules 
and regulations , and additions thereto, as needed, in light 
of their impact upon the general public and employers 
wHft effi:J3h:asis -1:lf)t}ft the ref!Hirem.ents ef the Paf)erwerlr 
RedHetieft Prajeet as manda!ed ay EReeHii''e Grder. 'l'lte 
eemmittee shali als6 reeemrnend adtlitiens li7 !he 
regHla!iaRs fiftd getteral rules 1Uider !he same eri1erie . 

VA.R. Doc. No. R94-909; Filed April 26, 1994, 5:06 p.m. 

******** 

Vol. 10, Issue 17 

Proposed Regulations 

Title Qf Regulation: VR 300-01·2. Unemployment Taxes. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Public Hearing Date: June 22, 1994 - 10:30 a.m. 
Written comments may be submitted through July 15, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: The Virginia Employment Commission (VEC) is 
authorized to adopt, amend or rescind rules and 
regulations governing administration of the agency 
pursuant to § 60.2-111 of the Code of Virginia. The 
proposed amendments to VR 300-01-2 will permit more 
effective administration of the Virginia Unemployment 
Compensation Act. 

Purpose: The VEC proposes amendments to VR 300·01-2 to 
reorganize and clarify this regulation. 

Substance and Issues: A review of the regulations revealed 
deficiencies in the organization and drafting of certain 
provisions making them difficult to identify, read or 
comprehend, particularly by individuals unfamiliar with 
the regulations. The proposed amendment would not effect 
any substantive change to current regulations. 

The primary advantage resulting from the proposed 
amendments is that persons using VEC regulations will be 
able to more readily identify provisions affecting them and 
more easily comprehend such provisions. The VEC does 
not anticipate any disadvantages to the public or the 
agency as a result of the amendments. 

Impact: There will be no fiscal impact resulting from the 
proposed amendments, nor will there be any effect on 
specific individual localities. 

Summary: 

The proposed amendment to Regulations and General 
Rules Affecting Unemployment Compensation, VR 
300-01-2, involves minor clarifications of existing 
provisions and deletion of a number of provisions 
concerning reporting requirements, employer accounts, 
and employer elections to cover multistate workers 
under the unemployment laws of a single jurisdiction. 

The clarifying language does not affect the substantive 
rights or responsibilities of any party under the 
agency's regulations. The deleted provisions, which 
concern varied subject matter, are to be adopted 
under new regulations and will remain substantively 
the same. 

VR 300-01-2. Unemployment Taxes. 

PAR'!' h 
LIABILITY FeR TA*E5 AA PAYMENTS !N LIEY 

THEREOF. 
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§ -!-± 1. Taxable employers. 

A. Taxes shall become due and be payable quarterly for 
all taxable employers on the last day of the month f!el!t 
following the end of the calendar quarter for which they 
have accrued by all em~layers "*""!'! !be Can>maav:ealtll 
& Virgiaia, Gaveramental effi.H.i:es aad tftese asaprafit 
argaRi•atiaas - htwe eleele<! 16 fffiRHee lbeiF befteHl 
eests- 6ft a reiml:mrsal:lle basis; fli::!FSHaB:t t6 the provisiass 
6f % ~ threugll 60.2 §07 6f !be Cetle 6f Virgiaia . 
This subsection shall not apply to reimbursable employers, 
including governmental entities and nonprofit organizations 
electing coverage under the provisions of §§ 60.2-501 
through 60.2-507 of the Code of VIrginia. 

B. The first tax payment of an employer who becomes 
liable for taxes in any year shall become due and be 
payable on the next due date following the month in 
which he became subject to the Virginia UB:emfllaymeat 
Campensatian Ael "* 69.2 199 et se<t.J- Gf Cetle Gf Virgiaia 
Act . The first payment of such an employer beesmiRg 
lial>le ffi !be """""' Gf a calendar jleai', shall include taxes 
wilh f€Sj>eel 16 for all wages payable f& emplsyment for 
each Sti€1> employing unit from the first day of the 
calendar year. 

C. 1ile- Payment for each ef saM E]:Harters calendar 
quarter shall include taxes wilh f€Sj>eel 16 for wages 
payable f& employment in all pay periods (weekly, 
biweekly, semi·monthly, monthly) ending within eaeh such 
calendar quarter. 

D. Upon written request of any employer filed with the 
commission on or before the due date of any tax payment, 
the commission for good cause may grant in writing an 
extension of time for the payment of such taxes, but (i) 
no extension of time shall exceed !ffiHy 30 days, and (ii) 
no extension shall postpone payment beyond the last date 
for filing tax returns under the Federal Unemployment 
Tax Act, and (iii) interest as provided in § 60.2-519 of the 
Code of Virginia shall be payable from the original due 
date as if no extension had been granted. 

§ l7.l, 2. Reimbursable employers. 

1>r. Beftd ts be IHmisllea by reimbursable emplsyers. 

A. All nonprofit organizations, pursuant to the provisions 
of § 60.2-501 of the Code of Virginia shall file with the 
Chief of Tax at the Commission's administrative office a 
surety bond equal to 1.0% of the employer's taxable 
wages, as defined in § 60.2-229 of the Code of Virginia, for 
the most recent four calendar quarters prior to the 
election to make payments in lieu of taxes , sueh- l.:H':mft t:e 
be . Such bond shall be executed by an approved bonding 
company. Any such nonprofit organization having made the 
election to make payments in lieu of taxes prior to the 
effective date of these rules and regulations shall file with 
the Chief of Tax at the commission's administrative office 
a surety bond equal to 1.0% of the employer's taxable 
payroll for the most recent four calendar quarters prior to 

the effective date of these rules and regulations. If the 
nonprofit organization did not pay wages in each of such 
four calendar quarters the amount of the bond or deposit 
shall be 1.0% of the taxable payroll estimated for four 
calendar quarters from any such quarters in which the 
organization did pay wages. If the nonprofit organization 
did not pay wages in any quarter, then the amount of 
bond or deposit shall be 1.0% of taxable payroll estimated 
by the organization, such estimate to be adjusted at the 
end of four calendar quarters by the commission. 

B. In lieu of the bond set forth in subsection A, any 
nonprofit organization may elect to deposit with the 
commission money or securities equal to 1.0% of the 
employer's taxable payroll for the most recent four 
calendar quarters prior to the election to make payments 
in lieu of taxes ratbef limn fllil!g !be ab<we mentisaefl 
0000 . Any deposit of money or securities shall be 
retained in an escrow account until liability is terminated , 
at which time it shall be returned to the organization less 
any deductions. The commission may deduct from the 
ffiBftey deposited funds, or sell the securities to the extent 
necessary to provide, a sum sufficient to satisfy any due 
and unpaid payments in lieu of taxes , or any unpaid 
taxes and any applicable interests and penalties. Within 
!ffiHy 30 days following any such deduction the employer 
must deposit sufficient additional money or securities to 
make whole its deposit at the prior 1.0% level. 

If any nonprofit organization fails to file such bond with 
the Commission within !ffiHy 30 days after such election, 
the commission may terminate the organization's election 
to make payments in lieu of taxes. 

PAR'flt 
REQUIRED RECORDS ANB REPORTS. 

~ ;!± Emplsyiag lHlit reesnls. 

1>r. Eaeft employing lHlit as definet! IHl<le¥ f 69.2 211 Gf 
!be Cetle Gf Virgiaia lla¥iftg services ~er!armea f& it, 
sftaH maiataia reeert1s reassnably ~rsteetell agaiast 
damage & less as llereiaalter indieated and sftaH ~reserve 
Sll€ft reesrds. Tllese reeerds sftaH ffietude f& eaeh W9flreF. 

~ 5aeial seearity aeeeual number; 

;;, state & states ffi - IHs serviees are ~erfermea; 
and iJ' any Gf Sti€1> serviees are perlermed <Hilsitle t1te 
Cemmaswealtli ef Virgisia oot ineidental ts tfte 
serviees wHffin the CamFFI:aRwealtk ef Virgiaia, hls 
base Gf s~eraHaas wilh f€Sj>eel ffi Sll€ft services +eF if 
ti>ere is "" base Gf eperatieas !ben !be pffiee from 
- Sll€ft serviees are <lireetea "" esntrslled) and 
IHs residenee fby slate)-, Where !be services are 
~er!armed <Hilsitle !be Yftited states, !be eooatry ift 
- ~erlarERed; 
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+. 'Ate - '* lHre; reltlre; "" - 1ft - -lempewawy lay-a#; 

&o Bte <late wl>eft W6i'l< eeaset1 aru1 lfte reasoo ffiF 
SHclt eessatiaA; 

So Sefiedalee lwltfs fe*eepl ffiF workers witlte1!t a 
fll<e<l sehedale ffi ltettfs, ffileft as lhase worl<iag -
tlteir employer's eslablisl>meat 1ft ffileft a manaer lftet 
lfte employer !>as oo reeertl er <iefifllte kaowleage ffi 
tlteir workiag l>elfrs)-; 

1-c fr. Wages - lH ftftY week '* paffial 
unemploymeat as ffileft week is effilHe!l lH ¥R 300 01 I; 

1r. Wlwtber ftftY week was lH feet a week ffi lass 
thft6 lull time -. 

eo HIRe last; ll fiftY; by eaeh ffileft W6fker; arul lfte 
reasoo therefor; 

& +eta! wages lH eaeh pay j>efiOO arul lfte tatal wages 
payable ffiF all pay j>efiOOs eOOlHg lH eaeh tjlffif!er 
sae•.ving separately fit raooey wages, iaeluding lij>s 
arul dismissal .,. severaaee pay arul flit lfte easb 
vftltte af. etftef reHH-J:ReratiaR. 

!}. AHy special paymeals ffiF servlee ether thft6 lhase 
readered eJEell;lsively ift a gWeft EJ:l:larter, S\:left as 
aaaaal boBuses, gills, j'lfli!es; €teo; showing separately, 
fit raooey payments, flit ether remuneration, arul fiHt 
oolure ffi sai<! payments; 

*. l1mauats I*Htl eaefl. weflrer as advaaeemeat, 
allavlBRee & reimllttrsement fer traveliag eF- etftei: 
bl:l:siaess eJrtJeases, dates ef f)aymen.t, aHtl the amauRts 
ffi el!pen<litares aetaally iaearred arui aeeoanted ffiF by 
ffileft werkeF, 

{+. teeatte-n ift wffi.eft tfte ;verker's serviees are 
performed - er - ffi lfte Bffite<l SlHif>s aru1 
OOlHs ffileft serviees are performed net ffi lfte Bffite<l 
States, Fer lfte purposes ffi this subseetion, "United 
5tates" """'*"' lfte W slates; lfte Bistriet ffi Calurobia, 
lfte Commonwealth ffi Puerte Rie<r, arul lfte U£o ¥lrglH 
~ 

& Reeor<ls reqlli-Fed by this regulatiea 1ft be roaialaine!l 
by employing Uftits aruieF lfte Virgiaia Uaemployroent 
Compensation Aet f% 60.2 100 el se<t-1 ffi lfte €etle ffi 
Virginia sbell be preserved ffiF fear yenrs frem !be <late 
ffi payment ffi !be lnl! besed tberann arul sbell be Stllljeet 
te eJEaffiiRatien and ffiitHt by tfte Cammissiea. 

&. II ffileft reeeffis are net roaintaiae<l, tbere sbell be a 
presampl!ea lH ffwe< ffi !be party maklHg "" allegatioa, 
arul !be bar<leR ffi svereomiag sae1> pFesump!ioa sbell Fest, 
upaa !be party wbieb !>as failed lH maiatain !be re~uire!l 
reeerds. 
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EMPLOYER REPORTS. 

~ 3,±, Re~uired ~ 

Pr. Eaeh employer as effilHe!l lH % 69.2 219 ffi !be €etle 
ffi Virginia, sbell fejl6fl 1ft !be Cemmissioa ffiF eaeh 
ealenElar tjlffif!er aH tfte iafermatien eeaeeraing tfte 
fltltftbef. al werkers Sl:tbjecl t6 fue Virgiaia Uaeftlfileymest 
Compensation Aet f% ~ el se<t-1 ffi !be GOOe ffi 
Virginia arul lfte tatal wages payable witlt feS!'8el Is 
employment lH pay j>efiOOs eOOlHg - eaeh sae1> 
~uaFier. Upaa request, eaelt ffileft employe• sbell farnisb 
tfte Cemmissien additieRal iafermatie:a revealiag -the wages
eamed by an ineiviaual lH his employment duFiRg !be 
time intervening between !be last pay j>efiOO ffiF wbieb 
wages were paid lH aay ~ aru1 !be eru1 ffi sae1> 
fi.U8ft€F. 

&. Eaeh employer sbell fejl6fl '!Uarterly, net laler thft6 
!be last day ffi lfte raneth following lfte erul ffi !be 
ealeR<lar quarter, en ffiFms prescribes by !be Gt>mmissioo 
lfte lollowiRg: 

l-o Employer's """*'; a!l!lress, arul ftftY registraliaa 
RHmber assigned te hlm: by tfte Cemmissiea; 

:&c The ~uarterly j>efiOO eavere!l by !be feJ""'¥. 

-&- Ble seeial- see1:1rity aee6i::lftt Rl:l:m'Bers af the v:erl[ers; 

+. The ffilt !ega{ R8ffleS 6f worlocrs witlt surnames !as!; 

6o Eaeh werker's tatal wages paid rer !be quarter. 
&\left rep6f!s sbell be submitted ffiF eaeh 6f !be 
ealendar quarters ffi eaelt )'8ft~' 

&. An employer sbell immediately netHy !be Ceffimission 
6f !be lillng ffi ftftY volanlary eF involantary j'lelitlen iR 
l>aakruptey .,. ether preeeeaing aruieF !be Feaeral 
Bankrapley GOOe aad; aJse, ffi !be eommeaeerneRt 6f aay 
reeeiversliif> & simHaf f)reeeediag, er ffi ftfl-Y' assignment 
fer benefit ffi ere!litors, arul ffi aay &der ffi eearl uader 
lfte laws ffi Virginia witlt feS!'8el 1ft lfte foregoing. 

I* Employing aall ~ 

l-o Eaeh empleyiag aall sbell make sae1> rep6f!s as !be 
Commission may reqlli-re arul sbell e&IRjlly witl1 
iastraelieas j)fiJile<l upaa aay repeFI !eFm issue<1 by 
the Cemmissien }3ertaining te the preflaratiea ftftti. 
relm6fffileft~ 

:&c Aft>j employiag aall whleh eeeoffies "" empleyef 
sbell gl¥e ft6!i€e lB !be Commission ffi lftet ffiel witl>iR 
tltiTty tJ.ay!r. 'Ate ft6!i€e sbell eaatalft !be employer's 
- beme aearess, baslHess aa<lress, arul ft6lfle '* 
l.msiness, H ~ 

& AHy empleyef wbe terminates his lmsiaess fer aay 
rea58ft er traaslers "" sells !be - "" ftftY pert m 
ftis lntsiness & eftaages tire oome & afidress, er b6tir; 
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el his business shall witliift tl>ffiy days el sue6 ae!ioo 
give ooliee el sue6 fa€t ift wTi!iRg ift the Commissioa. 
'fhe ooliee shall eaRiftift the employer's ftftffie; address, 
8ftd aeea!ll!t auFBber a!6ftg wit!t the ftftffie; addFess, 
8ftd aeea!lf!t nUR!Ber fff aBy aew SWRef 8f jlaf! llWfter. 

&. O!fieeFS el Corperatioa. 

Every eorpomtiaa shall file wit!t the CoR!FaissioH a 
•;erified Hst el its a!fieeFs 8ftd registeFed age*. Where it 
is elaiFaed that aay el the a!fieeFs 8fe ft6t ift the 
eoFporatiaA's eR!playmeat, a eoR!plete stateFBeHt el the 
FeftSOftS shall Be preseatell wit!t sal<! 14*-

Aft a!fieeF el a eorpaFBiioa to Be eoasideFed as Beiftg lft 
the eR!ploymeHt el a eoFpoFatioft shall peFIOFffi seFviees, 
8ftd these seFViees shall Be peFformed eitl>er 41 f8f 
FemaHemtiea OF W HRIIeF a eoH!Faet el ftil'eo 

PAIHW. 
COMBINED EMPLOYER t,CCOU?ITS. 

f 4+. Greuj> aeeouats f8f emplayeFs. 

/>r. All applieatiaas fOF the establishment el a gFffilf> 
aeea!ll!t paFSaast to the pravisioRs el f 69.2 59§ el the 
€twle af Virgiaia sftftH ~ 

±., NaF8e; address, 8ftd estaalisned aeea!ll!t HHFHbeF el 
meFHbeF employiag llftits; 

:1-o Name 8ftd Hd<lress el the aatl>aFited gFffilf> 
represeatative; 

3o SigsataFe ffi aH!lloFized representative ffi eae1> 
employisg Hflft; 

+. Aft aataorizatioa f8f the FepFeseatative ft8ffied by 

the - to aet f8f !Be -

Bo AppFoval ffi aa applieatiaa f8f a gFffilf> aeea!ll!t shall 
be eaatiHgeBt apflft !Be - emplayiBg Hflit aeeoaHt ffi 
eaelt proposed member Beiftg eaFrently paid wit!t oo 
8*istiflg Elelis~aeseies. 

±., Beeome effeeti·;e elteF approml by !Be Commissiea, 
as el !Be fiFst Elay el !Be ealeadar year saeeeediHg !be 
year ift wllie!l !Be applieatioa is reeeived by !Be 
Cemmissiee; liawever, stteh apfllieatiea sftftH be 
reeeivea by !Be CommissioH ft6t iateF tBeH 39 days 
priftr to !Be begiHaiag ffi !Be ealesdaF year ift wllie!l 
!Be jaiHt aeeoaat aeeames effeetive; 

:1-o Remaia ift ffifeet f8f ft6t less tBeH twa ealeHdaF 
yettFS; 

3o Be teFminatea apflft WFitteft Fe<jHeS! Feeeivea by !Be 
Cammission oo iateF tBeH 39 days priftr to !Be 
begiHniag el !Be ealeadar year f8f wllie!l sue6 

teFmisatioH shall Be effeetive, 8f at !Be aiseFetiaH ffi 
tfte Cammissiea. 

'&. Aft - employiHg Hflit wllie!l is a member el ft 
eafttiBaiHg gFffilf> aeea!ll!t ffiflY wit!ulraw ffi>m sue6 gFffilf> 
aeeaaat effeetive JaBaary l; OF atber date at !Be llisere!iaB 
el the Commissiaa. 

±., Afty employiBg Hflit wllie!l is a member ffi a gFffilf> 

aeea!ll!t may BI'!*Y f8f witaarawal ffi>m sue6 gFffilf> 
"""""'* apflft WFitteft ooliee to the Commissiaa ft6t 

less - 69 days priftr to the - date ffi 
ni!MFBWBI. 

:1-o Witllift M days el reeeijlt el sue6 !!atiee; !Be 
Commissioa shall appFove OF tl€fty sue6 applieatioa 
8ftd give ooliee tbereel to !Be employiag Hflit 8ftd !Be 
gFffilf> aeeoaH!. 

& H the will>tlFaY:al wlll eliminate !Be gFffilf> aeeoaat, 
ooliee wlll Be giYefl to !Be aeeoant by !Be Commission 
8ftd tBe aeea!ll!t wlll Be teFmiaated effeelive as el !be 
date ffi witlldr!l'::al. 

+. H tBere 8fe twa OF ffi8fe employers wee wlll 
remata ift !Be gFffilf> aeeaaat elteF !Be effeetive date 
ffi sue6 willldrawal, !Be aatherized represeatative shall 
- aa ameaded app!ieatioa paFSuaat to sabseelion 
A ffi t!Hs see!iaft ft6t less t!mft 39 days priftr to !Be 
elfeetive date el !Be withdmwal. 

s, tlpaft a~praval el sue6 a~plieatiaa f8f witharawal, 
!Be witllamwal ffi>m sue6 gFffilf> aeea!ll!t shall beearae 
effeetive Jaaaary l; OF sue6 atber date as determiaea 
by the Commissioa. 

&. Aft - emplayer ffiflY Be fl<lde<l to ftfl 8*istiflg 
authorizea gFffilf> aeea!ll!t pFaviaea that !Be authorized 
Fepreseatative sabmits aa ameaaed appliealiaB to tBe 
CommissioH f8f appFoval 39 days priftr to the effeeti'le 
<tate, (Effeelive JaaaaFy l; OF atber date at !Be !liseFetioa 
ffi !Be CommissiaH.) 

Fo lHi!ia! respoRsibilily to !Be CammissioB f8f paymeat 
ffi !Be ~aarteFiy eamalalive btiHftg shall rest wit!t !Be 
authorized mpreseatati'Je ffi !Be gFffilf> aeeoaat; however, !i' 
ae aaas eat meet that Fespoasibility witliift ;w days ffi>m 
the date !Be bllli!tg was matled to llim by !Be Commissioa, 
eaelt membeF ffi !Be group shall Be !iable f8f paymeals lft 
lielt el !m<es to aeeoraaBee wit!t f 60.2 §9§ ffi !Be CHile el 
Virgiaia. 

&. Past Effie ar Hftpaid amauals ift lielt ffi tm<es by a 
gFffilf> aeeaaat 8fe Sllbjeet to !Be SOFBe iBterest, peaalty, 
assessmeat, & athef ealleetiea prer:isians ei- the Aet as 
BI'!*Y to employeF !m<es paFsaaBt to ff 69.2 §13 8ftd 
60.2 §19 tllfflagll 69.2 §24 ffi !Be CHile ffi Virgiaia. A!!hoagl> 
Fespaasiailily f8f paymeHt el !Be group aeeoaHt to !Be 
Cemmissiea sliaH rest wHft the aH:therizeel: represeRtative ef 
!Be gFffilf> aeeoaat, eaelt membeF el !Be gFffilf> aeeoaat 
eoatiaaes to Be legally !iable f8f his jlaf! el the gFffilf> 
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& +he re~resea!ative sliall ffie-; - W <lays aller ll>e
eft<l ef eae1t ealeadar ~uarter, lite wage reper!s ef eaelt 
ffieffiaer ef lite - oo fflrm;; furaislied ey lite 
Csffiffiissisa; l!a·.vever, failure !a - sueli fflrm;; sliall 
net rel!s¥e lite representative ffem !H!sg sueli reperts, 

lo +he Caffirsissiaa sliaH isstle a ~uar!erly l!HtiAg far 
eae1t gffltiJ> aeeaua! wiih respee! !a lite eeffiliined lieflefi! 
eliarges ef aH merslief5 ef lite gffltlj> aae sliaH fRftil sueli 
l!HtiAg !a lite las! lffiewn address &! lite aatliarized 
representative ef lite gFffiijr. 

% 4± .f6lflt aeeauats far ga<·ernmeatal eBtittes. 

1r. All a~plieatiaas far lite estaalisl>men! ef a jt>!nt 
aeeaHal pufsHanl !a lite p•o•:isians ef f ~ ef lite 
Eetle e.f VirgiRia shall sfte.w7 

t-o Name, address, aae eslalilisllea aee6\Hll narsbef ef 
rsemlief employiag \Hli!s; 

~ Name aae address ef lite authorized jt>!nt aee6\Hll 
represeataHve; 

& Signalufe ef authorized represealati•Je ef eaelt 
employiHg UHit; 

+. Aft authefiealieH far lite representative RHmet! ey 
lite ffiemeer 1fHHH Ia aet far lite jt>!nt aeeeual. 

&. Appre,•al ef BH applieatiea far a jt>!nt aee6\Hll sliaH 
be eealiageHI upoo lite aeli¥e ersployiag UHi-1 aee6\Hll ef 
eae1t propose<! ffiemeef be!sg euffeally pHid wiih as 
el<iSflag deliAqUeBeies. 

t-o Beeerse effeelive aller appre•Jal ey lite Cemfflissiea, 
as ef lite ftf5! flay ef lite ealeada• year sueeeeaiag lite 
year ifl wl>ielt lite applieatiea is •eeei•;ed ey lite 
CemmissieB; h:o\vever, stteft applieatiea fffilSt be 
reeeived ey lite Cersffiissiea net laler ll>e-8 3\l <lays 
jlfler !a lite eegiHaiag ef lite ealeadar year ifl wl>ielt 
lite jt>!nt aee6\Hll eeeemes effeetive; 

~ Remain ifl effeet far net less ll>BH !w6 ealeadaf 
ye!lf5; 

& Be teHaiaated upoo wffiteH re<jlt€5! reeeived ey lite 
Commission as laler ll>BH 3\l <lays jlfler ifl lite 
l3egiaaisg ef lite ealeatlar year far wl>ielt sueli 
terffiiRatioa shall be effeetive, & at the cl:iseretieH: ffl 
the Cemmissiea. 

&. Aft aeli¥e ersployiag UHi-1 w!tieft is a member ef a 
eealiauiag jt>!nt aee6\Hll rsay witl>tlraw !rem sueli jt>!nt 
aeemmt effeetive Jaa1:1:ary -1,- & etftef- oote at the Eliseretiea 
ef lite Ceffirsissioa, ~revised llialo 
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h Aay employing UHi-1 w!tieft is a ffieml>er ef a jt>tnt 
aee6\Hll rsay fll'l'lY far ·.vitiHlrawal !rem sueli jeial 
aee6\Hll upoo wffiteH ootiee le lite Corsmissien net 

less - 6{) <lays j>fiM le lite - - ef 
"itharawal. 

~ WlllliR M <lays ef reeeljJ! ef sueli !l6!i-, lite 
Cemmissias sliaH a~preve 6f <lefty sueli applieatiea 
aftt! give aetiee lltereef le lite employing Uftit aae lite 
jt>!nt aeeeHnl. 

& H lite witli<lrawal will eliffiinate lite jt>!nt aeeaunt, 
ootiee will be gi¥ea le lite aeeeuat ey lite Csmffiissien 
aae lite aee6\Hll will be terminated e!feelive as ef ll>e
tlate &! withdrawal. 

+. H lliefe are !w6 er mere ers~leyers wbe will 
remata ifl lite jt>!nt aee6\Hll aller lite elfeeli'.'e tlate ef. 
sueli witMrawal, lite authorized representative sliall 
Slil>ml! BH ameH<letl applieatien ~Hfsaaal Ia ~aragrapll 
A ef ll!is j)8l'l net less ll>e-8 3\l <lays jlfler !a lite 
e!feeti'Je tlate ef lite •.vitaarawal. 

5, Ypeft approval ef sueli ap~lieatlea far witll<lrawal, 
lite witli<lrawal ffem sueli jt>!nt aee6\Hll sliaH eeeeme 
elleelive Janaary -!., t>f sueli - - "" aetermine<l 
by the Cemmissien. 

&. Aa aeli¥e employer rsay be ftf!tlet! Ia BH e"is!iag 
autlierize<l jt>!nt aee6\Hll proviaea ll3al lite autlierizea 
re~resenlative SHbeatis BH a!fleBaetl applieatiea te lite 
Cammissiea far approval 3\l <lays jlfler !a lite effective 
- (Eifeetive January -!., t>F <>Iller tlate at lite aiserelien 
ef lite Cemrsissias.) 

Fo Eftell jt>!nt aee6\Hll may eleet ts fiRaaee eene!its ts 
its em~leyees ey ei!ller ffil<eS; fas se! - ifl H 69.2 §26 
lltreugl3 69.2 §33 ef lite C6tle ef Virginia), t>F ~aymenls ifl 
lie\! ef lffi<es as se! - ifl § ~ ef lite C6tle ef 
Virginia. SHell ele€lieH sliall be - - farms ~revised 
ey lite Commission aae sliaH eeeeme e!feetive BH lite H<st 
flay ef lite ealenaar year sueeeeding sueli election aae 
sliaH reraalfl effective far at least eae ealeHaar ~ Sue& 
eleetiea sliaH be receive<! ey lite CeramissisR at least 3\l 
<lays jlfler le lite tlate oo wl>ielt lite election becomes 
effective. 

Nallling contained ifl ll!is sul3sec!ien sliaH jl!'e¥88! a jBial 
aee6\Hll wlliell lias eleeletl a - far financing beaelils 
le i-ts employees ffem eleetittg le fiRaaee benefits ey lite 
alternative - tlHriflg aay sabse~ueat ~ 

&. Aay jt>!nt aee6\Hll eleetiag le fiRaaee benefits !a its 
employees ey lffi<es sliall reeet¥e a laJ< rate eemputea, 
pursaant te lite ~revisions ef H 69.2 §26 lltreugl3 69.2 §33 
ef the- teae ffi Virginia, 6ft the eembiaed exf1erieaee &f
eaelt ef i-ts meraber Uftit& 

& lftillal respoasihility le lite Commission far paymea! 
et lite ~aarlerly earaulative l!HtiAg sliaH res! wiih lite 
al:l:tftsri:eed represeRtative ef the j-etnt aeesHH:t; aswever, H 
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he <lees H6t meet !hat respaasibi!ity wltftiH 3G <l-ays frem 
!lte tlale !lte lllHffig was fflfrilet! l6 lHffl by !lte Csmmissiea, 
eaelt memaer '* !lte jeiftt aeeoom s!tel! oo lla6le lflf' 
~aymeats ifr Hett f>f !ffit€5 ifr aeeenlaaee wi!ft ~ 69.2 §B§ '* 
!lte COOe '* Vifgiffi<b Past t1tte er ""fJfti<! amaaats ifr Hett '* !ffit€5 by a jeiftt """""* ere Slt!>jeet l6 !lte same 
iRterest, peRalty, assessment, & ether eeHeetieR f!Favisiaas '* !Be ¥ffgiaift Uaelfl~leyment Compeasatiea Aet ft 
69.2 199 et se<r.+ '* !lte COOe et Virginia as awJy l6 
empleyer !ffite5 parsaaRt !& H 69.2 §!3 RR<I 69.2 519 
thPoogl; 69.2 §2! et !lte COOe ef VtrgiRia. 

1-c Awj jeiftt """""* eteetifrg !& flftaaee benefits !& tis 
em~leyees by !ffit€5 parsuaat !& H 69.2 626 thPoogl; 
69.2 §33 et !lte COOe et Virginia sftati fullew !lte 
~reeedares set fertB ift PM! l; f H et !ltew regalatiens. 

J.o 'f!te representative sftati !lie, wltftiH 3G <l-ays afteF !lte 
entl '* eaelt ealeaaar ~ !lte wage rep6i'ts et eaelt 
member et !lte jeiftt """""* oo ffirrru; famishea by !lte 
Cemmissiea; lw.vever, !lte ffiilt!re l6 fuffllslt Sli<ll> ffirrru; 
sftati 00'1 relie¥e !lte represeatative frem llliilg Sitffi 
Fejl6f'!!r. 

Ko 'f!te Cemmissi&R sftati lssHe a &aarterly hllliftg lflf' 
eaelt jeiftt """""* w!lll respeet !& !lte esfflbiaea l>eaefti 
eiHH'ges et aH ffiCIRBCFS et !lte jeiftt """""* RR<I sftati mali 
- hll!tng l6 !lte - - aaaress et !lte aatlierizetl 
re~reseR!ati, e et saitl jeiftt aeeeaat. 

PAR"f ~ 
EMPLOYER EtECT.ffiN& 'Fe Ge¥ER MUHI STATE 

WORKERS. 

'§ 5-±: IRteFState Recipreeal Ceveragc AFFaagemeat. 

It 'fhls seetJ.en sftati gR'fflffl !lte Cemffiissiea ifr tis 
at'lmisistrative eaefjeratioa willt eHreF sffit:es sHBseribiag -te 
the Iaterstate Reeivracal Ceverage ."'ffaagemeat flHFSHaRt 
l6 Hlle 6!BI et !lte COOe et Yirgiaia, liereiaafter releffetl 
t6 as !!.fu.e l'"irraagemeat." 

B: Stibmissiafl 6.-B:d ap}3reval ffi eeverage eleetiaas -l.:lfttl.eF 
the IsteFState Reeiproeat Coverage ArraRgement is ffi:fttle 
as lellilws; 

to Awj emp!eyiag ooit ffiRY file frft eteetifra !& e<wer 
- !lte law et a s4ftgle j3Ri'ticifl&(ifrg jarisaietiea aH 
et !lte services per!ermetl lflf' lHffl by aa iHai':itlual 
w!te eastemarily - fer lHffl ffi mere !Boo ooe 
f)artieif)atiag jHrisflietion. 

Sire!t aa elee!ien ffiRY oo filet!, w!lll respeet l6 aa 
iBciivichtal, with 8-ftY flaFtiCifjatiag jHrisflietiaR ffi wffi.eft 
fit aay parf et !lte ia<livi<lual's services ere perlermea, 
W !lte iaaivi<lual lias his resiaesee, er flii+ !lte 
empleyiag ooit maiRtaiss a !'!are et lmsiness l6 -
fu.e ia6ivi8ual's services bear a- reasssalsle relatiaa. 

:1c 'f!te ageaey et !lte eleetea jurisaietiea +!litiS selecteE! 
RR<I deterffiiaed) sftati iRttially a~preve er disap~reve 

tfte eleetiaa. 

If s<>eft ageaey ap~re·;es !lte electisR, it sftati ferwartl 
a ""JlY !ltereet te t!te ageaey et eaelt 6tBer 
partieipatiag jarisdietian speeifiea tBereoo - wile5e 
uaemf.llaymeRt oompeasatien law fue incHviEl.ual & 

iH<Iividaals ifr ~uestien might; iii !lte abseaee et s<>eJt 
eleetiaa, oo eaveFed. Eaeb s<>eft interested ageaey 
sftati a~preve er disappreve !lte eleetiaH, as promptly 
as practicable RR<I sftati RaHfy !lte ageaey et !lte 
eleetea jurisdietiea aeeanliagly. 

iff ease tis law Sil re~uires, aay s<>eft interested ageaey 
ffifiY; 1>e1ere !al<iftg acliefr, re<jffire lreaa !lte elcetiag 
em~leying ooit satisfactory evitleaee !hat !lte alfeeted 
em~leyees IHwe beeii ooillietl ei; RR<I IHwe ae~Hieseetl 
ifr !lte eleeliaR. 

;;, If !lte ageaey et !lte eleetea jurisaietioa er !lte 
ageaey et aay ia!erestea jaristlietieR <lisa~pr6':ed !lte 
eleetisR, !lte aisap~reviag ageaey sftati RaHfy !lte 
eleetea jaFis<lietiea aatl !lte electiHg em~loyiag ooit et 
tis aetioo RR<I reaseas taereler. 

+. Sire!t aa e!eetiea sftati talre eHeet as !& !lte eleetea 
jariseietiaa &!Hy if ap~revea by tis ageaey RR<I by 8ffe 

& ftl&Fe iaterestetl ageneies. Aft eleetian tfH:ts GJ3fiFSvee1 
sftati ta1re elfeet, as !& aay iaterestea RgCftey; &!Hy if 
it ts a~pravea by s<>e1t RgCftey; 

5o iff ease aay s<>e1t election ts apprevee &!Hy ifr parf 
er ts tlisa~provea by Silffle et Sitffi ageseies, !lte 
eleetiag effipleyiag ooit ffiRY witlldraw Its eleetioa 

- !{) <l-ays etler l>eifrg - et - -
&. Elfeeti•'e peRet! f>f eleetieas. 

f.:. Cemm:eaeemeat. 

Aa eleetioa ffi!ly approvea - lhls seetJ.en sftati 
l>eeerae effective a! !lte begiaRiHg et !lte ealeaaar 
<i:llffi'ler ifr wlii€1> !lte election was sabmittetl lHiless !Be 
eleetien as UJ3pravea, Sfleeifies tfte beginning ef a 
eliffefeHt ealeaciar f!Harter. 

If !lte eteetifrg ooit re~oests an et!ftie.r effeelive tlale 
!Boo !lte begiaaiag et !lte ealeaaar <jUfH'!er ifr wlii€1> 
!lte eleetien ts suamittea, s<>eft et!ftie.r tlale ffiRY oo 
fiWF6VOO setely as !& tBaw iateres!ea jarisdietiaas ifr 
wlii€1> !lte Cffi~leyer - ne llahlltiy l6 pay !ffit€5 lflf' 
!lte et!ftie.r peRet! ifr ~aestiea. 

~ Termiaatian. 

tt 'f!te applieatias et aay eleetiea !& aay iR<Iivi<lual 
- lhls seetioo sftati terminate if !lte ageaey et 
!lte eleetea jaristlietiea fifras !lte fta!ltre et !lte 
services e1:1:stamarily peffarmeEl by -the iREl.i7i6Hal fer 
!lte eleetiag ooit lias eliaage<l Sil !hat !Bey ere oo 
looger eustamari!y ~erfermea ifr mere !Boo ooe 
particiflatiag jl:lrisflietisa. &aeit termiBatias shaH &e 
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elfeetive as ef llle elese ef llle ealeaaar <jliftfter iH 

- - ef - fiHtlHlg is - iH all j>!H'tle& alfeete<l. 

1r. El<eef>! as previaea iH su8paragrapl1 a, eMl1 
eleetiea apprevefl fterel:l:ncler sllaH remain ffi e#ecl 
titfflttgl1 llle elese ef llle ealeaaar year iH wlHel> it is
sullmiHe!l arul therea!!er lHltil llle elese ef llle 
ealea!lar <jliftfter iH wlHel> llle eleetiRg uffil gWe5 
writtea ootiee ef iis termiaatiaa iH all alfeetea 
ageaeies. 

e;- WheRever an- eleetiea Hftdef. fhls seetieft eeases te
apply Ia aey iadi·;idual Uftt!er sullparagrapl! a er lr. 
llle eleetiRg uffil slltlll ootify llle alfeeted iadiviaual 
aeeaF<liagly. 

±, ±11e eleetiag uffil slltlll preraptly ootify eMl1 
iadividual alfeeted by iis appmved eleeliaa, en llle 
l'effit supplies by llle eleeted jarisdietiaa arul shall 
- llle eleete<l agency a €BJlY ef suel> neti€eo 

~ V/flenever an- indi·:iElual eevered by B:ft eleetien 
Uftt!er tl1is seelien is separated ff8m l>is empleymeat, 
llle eleetiag uffil slltlll ~ lffillly hiffl !ertliwitli as I& 
tM jurisaietiea Uft<ler wlH>fre uaerapleyraeat 
eempeasatiea law hls serviees fta.¥e &eefl: eeverefl. H 
a! llle lirae ef terffiiaatiea llle iaaiviEiaal is Hal l6ealeEI 
iH llle eleete<l jarisllieliaa, llle eleetiRg uffil shall ootify 
hiffl as Ia llle preeedare !er !itiHg iaterstale l>eile!lt 
elaffil!r. 

3o ±11e eleetiag uffil slltlll irameaiately repert Ia llle 

- j;tfisatatiaH aey €liaftge - eeelH'S Ia llle 
eenditieRs ffl emflleymeRt pertiaeat ffi H5 eleetien, 
SHeh- as eases wftei:e 6ft iBEliviElHal's serviees fe.f tfte 
empleyer eease ffl Be eH:stemarily perfermed ift ffi6re 

tl1en ene partieipatiag jurisaietiaa er wl1ere a €liaftge 
iH llle wer1< assignee Ia an ialliviaaal re~aires hiffl Ia 
perfarm ser:iees ift a :aew partieipating jHrisElietiaa. 

& Ap_Flreval ef reeiflrecal ew;eFage eleetiens. 

±11e aatlieri!y Ia apprO':e er aisapprave reeipraeal 
eeverage eleetieas ffi aeeenlanee with -this seetioo shaH be 
¥eSIH<l iH llle Ceramissiaaer er his tHlly aatharioee 
representative. 

VA.R. Doc. No. R94·908; Filed April 26, 1994, 7:35a.m. 

******** 

Title ill Regulation: VR 300-01-3. Benefits (REPEALING). 

Title ill Regulation: VR 300-01-3:1. Required Records and 
Reports. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Vol. 10, Issue 17 

Proposed Regulations 

Public Hearing Date: June 22, 1994 - 10:30 a.m. 
Written comments may be submitted through July 15, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: The Virginia Employment Commission (VEC) is 
authorized to adopt, amend or rescind rules and 
regulations governing administration of the agency 
pursuant to § 60.2-!11 of the Code of Virginia. The 
proposed amendment to VR 300-01-3 will provide for more 
effective administration of the Virginia Unemployment 
Compensation Act. 

Puroose: The VEC proposes repeal of current VR 300-01-3, 
and adoption of VR 300-01-3:1 entitled "Required Records 
and Reports." The purpose of this action is to reorganize 
and clarify these regulations. 

Substance and Issues: A review of the regulations revealed 
deficiencies in the organization and drafting of certain 
provisions making them difficult to identify, read or 
comprehend, particularly by individuals unfamiliar with 
the regulations. The proposed amendments, while 
correcting such deficiencies, will not effect any substantive 
change to current regulations. 

The primary advantage resulting from the proposed 
amendments is that persons using VEC regulations will be 
able to more readily identify provisions affecting them and 
more easily comprehend such provisions. The VEC does 
not anticipate any disadvantages to the public or the 
agency as a result of the amendments. 

Impact: There will be no fiscal impact resulting from the 
proposed amendments, nor will there by any effect on 
specific individual localities. 

Summary: 

The proposed amendment to Regulations and General 
Rules Affecting Unemployment Compensation repeals 
all provisions under VR 300·01-3 and promulgates "VR 
300-01-3:1, Required Records and Reports." The new 
regulation contains provisions specifying the type and 
nature of records to be maintained by employers for 
unemployment compensation purposes, and the manner 
of reporting necessary information to the Virginia 
Employment Commission. 

All provisions subject to the repeal of this regulation 
are to be adopted in a modified form under new 
regulations, but will remain substantively the same. 

VR 300-01-3:1. Required Records and Reports. 

§ 1. Employing unit records. 

A Each employing unit as defined under § 60.2-211 of 
the Code of Virginia, having services performed for it, 
shall maintain records reasonably protected against 
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damage or Joss as hereinafter indiCated and shall preserve 
such records. These records shall include for each worker: 

1. A full legal name; 

2. A social security account number; 

3. The state or states in which his services are 
performed; and if any of such services are performed 
outside the Commonwealth of Virginia not incidental 
to the services within the Commonwealth of Virginia, 
his base of operations with respect to such services 
(or if there is no base of operations then the place 
from which such services are directed or controlled) 
and his residence (by state). Where the services are 
performed outside the United States, the country in 
which performed; 

4. The date of hire, rehire, or return to work after 
temporary Jay off; 

5. The date when work ceased and the reason for 
such cessation; 

6. Scheduled hours (except for workers without a 
fixed schedule of hours, such as those working outside 
their employer's establishment in such a manner that 
the employer has no record or definite knowledge of 
their working hours); 

7. a. Wages earned in any week of partial 
unemployment as such week is defined in VR 300-01-1; 

b. Whether any week was in fact a week of less 
than full-time work; 

c. Time lost, if any, by each such worker, and the 
reason therefor; 

8. Total wages in each pay period, and the total wages 
payable for all pay periods ending in each quarter, 
showing separately (i) money wages, including tips 
and dismissal or severance pay, and (ii) the cash 
value of other remuneration; 

9. Any special payments for service other than those 
rendered exclusively in a given quarter, such as 
annual bonuses, gifts, prizes, etc., showing separately 
(i) money payments, (ii) other remuneration, and (iii) 
nature of said payments; 

10. Amounts paid each worker as advancement, 
allowance or reimbursement for traveling or other 
business expenses, dates of payment, and the amounts 
of expenditures actually incurred and accounted for by 
such worker; 

11. Location in which the worker's services are 
performed within or outside of the United States and 
dates such services are performed outside of the 
United States. For the purposes of this subdivision, 

"United States" means the 50 states, the District of 
Columbia, the Commonwealth of Puerto Rico, and the 
U. S. Virgin Islands. 

B. Records required by this regulation to be maintained 
by employing units under the Act shall be preserved tor 
four years from the date of payment of the tax based 
thereon and shall be subject to examination and audit by 
the commission. 

C. If such records are not maintained, there shall be a 
presumption in favor of the party making an allegation, 
and the burden of overcoming such presumption shall rest 
upon the party failing to maintain the required records. 

§ 2. Required reports. 

A. Each employer, as defined in § 60.2-210 of the Code 
of Virginia, shall report to the commission for each 
calendar quarter all the information concerning the 
number of workers subject to the Act and the total wages 
payable with respect to employment in all pay periods 
ending within each such quarter. Upon request, each such 
employer shall furnish the comm1sswn additional 
information revealing the wages earned by an individual 
in his employment during the time between the last pay 
period for which wages were paid in any quarter and the 
end of such quarter. 

B. Each employer shall report quarterly, not later than 
the last day of the month following the end of the 
calendar quarter, on forms prescribed by the commission, 
the following: 

1. Employer's name, address, and any registration 
number assigned to him by the commission; 

2. The quarterly period covered by the report; 

3. The social security account numbers of the workers; 

4. The full legal names of workers, with surnames 
last; 

5. Each worker's total wages paid for the quarter. 

Such reports shall be submitted for each calendar 
quarter of each year. 

C. An employer shall immediately notify the commission 
of the filing of any voluntary or involuntary petition in 
bankruptcy or other proceeding under the Federal 
Bankruptcy Code, the commencement of any receivership 
or similar proceeding, or of any assignment for benefit of 
creditors, and any order of court under the laws of 
Virginia with respect to the foregoing. 

D. Each employing unit shall make such reports as the 
commission may require and shall comply with instructions 
printed upon any report form issued by the commission 
pertaining to the preparation and return of such report. 
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1. Any employing unit which becomes an employer 
shall give notice to the commission of that fact within 
30 days. The notice shall contain the employer's name, 
home address, business address, and name of business, 
if any. 

2. Any employer who terminates his business for any 
reason or transfers or sells the whole or any part of 
his business or changes the name or address, or both, 
of his business, shall within 30 days of such action 
give notice of such fact in writing to the commission. 
The notice shall contain the employer's name, address, 
and account number, along with the name, address, 
and account number of any new owner or part owner. 

E. Every corporation shall file with the commission a 
verified list of its officers and registered agent. Where it 
is claimed that any of the officers are not in the 
corporation's employmen~ a complete statement of the 
reasons shall be presented with said list. 

An officer of a corporation, to be considered as being in 
the employment of a corporation, shall perform services, 
and these services shall be performed either (i) for 
remuneration or (ii) under a contract of hire. 

VA.R. Doc. Nos. R94·907 and R94-919; Filed April 20, 1994, 5:06 p.m. 

******** 

Title Qf Regulation: VR 300-01-4. Adjudication 
(REPEALING). 

Title Qj_ Regulation: VR 300-01-4:1. Combined Employer 
Accounts. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Public Hearing Date: June 22, 1994 - 10:30 a.m. 
Written comments may be submitted through July 15, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: The Virginia Employment Commission (VEC) is 
authorized to adopt, amend or rescind rules and 
regulations governing administration of the agency 
pursuant to § 60.2-111 of the Code of Virginia. The 
proposed amendment will enable more effective 
administration of the Virginia Unemployment Compensation 
Act. 

Puroose· The VEC proposes repeal of current VR 300-01-4, 
and adoption of new VR 300-01-4:1 entitled "Combined 
Employer Accounts." The purpose of this action is to 
reorganize and clarify these regulations. 

Substance and Issues: A review of the regulations revealed 
deficiencies in the organization and drafting of certain 
provisions making them difficult to identify, read or 
comprehend, pafticularly by individuals unfamiliar with 
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the regulations. The proposed amendments, while 
correcting such deficiencies, will not effect any substantive 
change to current regulations. 

The primary advantage resulting from the proposed 
amendments is that persons using VEC regulations will be 
able to more readily identify provisions affecting them and 
more easily comprehend such provisions. The VEC does 
not anticipate any disadvantages to the public or the 
agency as a result of the amendments. 

Impact: There will be no fiscal impact resulting from the 
proposed amendments, nor will there by any effect on 
specific individual localities. 

Summary: 

The proposed amendment to Regulations and General 
Rules Affecting Unemployment Compensation repeals 
all provisions under VR 300-01·4 and promulgates a 
new regulation VR 300-01-4:1 entitled "Combined 
Employer Accounts." The new regulation will contain 
provisions setting forth the process for establishment 
of group accounts and joint accounts for 
unemployment compensation purposes, and provisions 
governing maintenance and termination of such 
accounts. These provisions remain substantively the 
same as current regulatory provisions governing group 
and joint accounts, which are being repealed 
concurrent with the promulgation of this regulation. 

All provisions subject to the repeal of this regulation 
are to be adopted in a modified form under new 
regulations. 

VR 300·01-4:1. Combined Employer Accounts. 

§ 1. Group accounts for employers. 

A. All applications for the establishment of a group 
account pursuant to the provisions of § 60.2-505 of the 
Code of Virginia shall show: 

1. The name, address, and established account number 
of member employing units; 

2. The name and address of the authorized group 
representative; 

3. The signature of an authorized representative of 
each employing unit; 

4. An authorization for the representative named by 
the group to act for the group. 

B. Approval of an application for a group account shall 
be contingent upon the active employing unit account of 
each proposed member being currently paid. 

C A group account shall: 
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1. Become effective after approval by the commission, 
as of the first day of the calendar year succeeding the 
year in which the application is received by the 
commission; however, such application shall be 
received by the commission not later than 30 days 
prior to the beginning of the calendar year in which 
the joint account becomes effective; 

2. Remain in effect for not less than two calendar 
years; 

3. Be terminated upon written request received by the 
commission no later than 30 days prior to the 
beginning of the calendar year for which such 
termination shall be effective, or at the discretion of 
the commission. 

D. An active employing unit which is a member of a 
continuing group account may withdraw from such group 
account effective January 1, or other date at the discretion 
of the commission, according to the following provisions: 

1. Written notice must be provided to the commission 
not less than 60 days prior to the desired date of 
withdrawal. 

2. Within I 0 days of receipt of such notice, the 
commission shall approve or deny such application 
and give notice thereof to the employing unit and the 
group account. 

3. If the withdrawal will eliminate the group account, 
notice will be given to the account by the commission 
and the account will be terminated effective as of the 
date of withdrawal. 

4. If there are two or more employers who will 
remain in the group account after the effective date 
of such withdrawal, the authorized representative shall 
submit an amended application pursuant to subsection 
A of this section not less than 30 days prior to the 
effective date of the withdrawal. 

5. Upon approval of such application for withdrawal, 
the withdrawal from such group account shall become 
effective January I, or such other date as determined 
by the commission. 

E. An active employer may be added to an existing 
authorized group account provided that the authorized 
representative submits an amended application to the 
commission for approval 30 days prior to the effective 
date. (Effective January 1, or other date at the discretion 
of the commission.) 

F. Initial responsibility to the commission for payment of 
the quarterly cumulative bi11ing shall rest with the 
authorized representative of the group account; however, if 
he does not meet that responsibility within 30 days from 
the date the billing was mailed to him by the commission, 
each member of the group shall be liable for payments in 

lieu of taxes in accordance with § 60.2-505 of the Code of 
Virginia. 

G. Past due or unpaid amounts in lieu of taxes by a 
group account are subject to the same interest, penalty, 
assessment, or other collection provisions of the Act as 
apply to employer taxes pursuant to §§ 60.2-513 and 
60.2-519 through 60.2-524 of the Code of Virginia. Although 
responsibility tor payment of the group account to the 
commission shaii rest with the authorized representative of 
the group account, each member of the group account 
continues to be legally liable for his part of the group 
account until it is paid. 

H. The representative shall file, within 30 days after the 
end of each calendar quarter, the wage reports of each 
member of the group on forms furnished by the 
commission; however, failure to furnish such forms shall 
not relieve the representative from filing such reports. 

I. The commission shall issue a quarterly billing for 
each group account with respect to the combined benefit 
charges of all members of the group and shall mail such 
bi11ing to the last known address of the authorized 
representative of the group. 

§ 2. Joint accounts for governmental entities. 

A. All applications for the establishment of a joint 
account pursuant to the provisions of § 60.2-507 of the 
Code of Virginia shall show: 

1. The name, address, and established account number 
of member employing units; 

2. The name and address of the authorized joint 
representative; 

3. The signature of an authorized representative of 
each employing unit; 

4. An authorization for the representative named by 
the member units to act for the joint account. 

B. Approval of an application for a joint account shall 
be contingent upon the active employing unit account of 
each proposed member being currently paid. 

C. A joint account shall: 

I. Become effective after approval by the commission, 
as of the first day of the calendar year succeeding the 
year in which the application is received by the 
comm1sswn; however, such application must be 
received by the commission not later than 30 days 
prior to the beginning of the calendar year in which 
the joint account becomes effective; 

2. Remain in effect for not less than two calendar 
years; 
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3. Be terminated upon written request received by the 
commission no later than 30 days prior to the 
beginning of the calendar year for which such 
termination shall be effective, or at the discretion of 
the commission. 

D. An active employing unit which is a member of a 
continuing joint account may withdraw from such joint 
account effective January 1, or other date at the discretion 
of the commission, according to the following provisions: 

1. Written notice must be provided to the commission 
not less than 60 days prior to the desired date of 
withdrawal. 

2. Within 10 days of receipt of such notice, the 
commission shall approve or deny such application 
and give notice thereof to the employing unit and the 
joint account. 

3. If the withdrawal will eliminate the joint account, 
notice will be given to the account by the commission 
and the account will be terminated effective as of the 
date of withdrawal. 

4. If there are two or more employers who will 
remain in the joint account after the effective date of 
such withdrawal, the authorized representative shall 
submit an amended application pursuant to subsection 
A of § 1 of this regulation not less than 30 days prior 
to the effective date of the withdrawal. 

5. Upon approval of such application for withdrawal, 
the withdrawal from such joint account shall become 
effective January 1, or such other date as determined 
by the commission. 

E. An active employer may be added to an existing 
authorized joint account provided that the authorized 
representative submits an amended application to the 
commission for approval 30 days prior to the effective 
date. (Effective January 1, or other date at the discretion 
of the commission.) 

F. Each joint account may elect to finance benefits to 
its employees by either taxes (as set forth in §§ 60.2-526 
through 60.2-533 of the Code of Virginia) or payments in 
lieu of taxes as set forth in § 60.2-501 of the Code of 
Virginia. Such election shall be made upon forms provided 
by the commission and shall become effective on the first 
day of the calendar year succeeding such election and 
shall remain effective for at least one calendar year. Such 
election shall be received by the commission at least 30 
days prior to the date on which the election becomes 
effective. Nothing contained in this subsection shall 
prevent a joint account which has elected a method far 
financing benefits to its employees from electing to finance 
benefits by the alternative method during any subsequent 
year. 

G. Any joint account electing to finance benefits to its 
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employees by taxes shall receive a tax rate computed, 
pursuant to the provisions of §§ 60.2-526 through 60.2-533 
of the Code of Virginia, on the combined experience of 
each of its member units. 

H. Initial responsibility to the commission for payment 
of the quarterly cumulate billing shall rest with the 
authorized representative of the joint account; however, if 
he does not meet that responsibility within 30 days from 
the date the billing was mailed to him by the commission, 
each member of the joint account shall be liable for 
payments in lieu of taxes in accordance with § 60.2-505 of 
the Code of Virginia. Past due or unpaid amounts in lieu 
of taxes by a joint account are subject to the same 
interest, penalty, assessment, or other collection provisions 
of the Act as apply to employer taxes pursuant to §§ 
60.2-513 and 60.2-519 through 60.2-524 of the Code of 
Virginia. 

I. Any joint account electing to finance benefits to its 
employees by taxes pursuant to §§ 60.2-526 through 
60.2-533 of the Code of Virginia shall follow the 
procedures set forth in § 1 of VR 300-01-2. 

J. The representative shall file, within 30 days after the 
end of each calendar quarter, the wage reports of each 
member of the joint account on forms furnished by the 
commission; however, failure to furnish such forms shall 
not relieve the representative from filing such reports. 

K. The commission shall issue a quarterly billing for 
each joint account with respect to the combined benefit 
charges of all members of the joint account and shall mail 
such billing to the last known address of the authorized 
representative of said joint account. 

VA.R. Doc. Nos. R94-906 and R94-910; Filed April 26, 1994, 5:06p.m. 

******** 

Title Q1 Regulation: VR 300-01-5. Employer Elections to 
Cover Multistate Workers. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Public Hearing Date: June 22, 1994 - 10:30 a.m. 
Written comments may be submitted through July 15, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: The 
authorized 
regulations 
pursuant to 

Virginia Employment Commission (VEC) is 
to adopt, amend or rescind rules and 
governing administration of the agency 

§ 60.2-111 of the Code of Virginia. 

Puroose: The VEC proposes adoption of VR 300-01-5 of the 
Regulations and General Rules Affecting Unemployment 
Compensation, entitled "Employer Elections to Cover 
Multistate Workers." The purpose of this action is to 
reorganize and clarify existing regulations. 
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Substance and Issues: A review of the regulations revealed 
a number0f deficiencies making certain provisions 
difficult to read or comprehend, particularly by individuals 
unfamiliar with the regulations. The proposed new 
regulation will involve no substantive changes, but will 
contain provisions currently found in existing regulations. 
While correcting identified deficiencies, adoption of the 
regulation will not effect any substantive change to current 
regulations or agency practice. 

The primary advantage resulting from adoption of the 
proposed regulation is that persons using VEC regulations 
will be able to more readily identify provisions affecting 
them and more easily comprehend such provisions. The 
VEC does not anticipate any disadvantages to the public or 
the agency. 

Imoact: Adoption of the proposed regulation will have no 
fiscal impact, nor will there be any effect on specific 
individual localities. 

Summary: 

The proposed amendment to Regulations and General 
Rules Affecting Unemployment Compensation, adopting 
VR 300-01·5, establishes provisions for governing of 
employing units electing to cover multistate workers 
under the unemployment compensation Jaws of a 
single state. The regulation sets forth criteria for 
administrative cooperation with other states who have 
subscribed to a reciprocal agreement concerning such 
workers. These provisions remain substantively the 
same as current regulatory provisions governing 
coverage of multistate workers, which are being 
repealed concurrent with the promulgation of this 
regulation. 

VR 300·01·5. Employer Elections to Cover Multistate 
Workers. 

§ 1. Interstate Reciprocal Coverage Arrangement. 

A. This section shall govern the commission in its 
administrative cooperation with other states subscribing to 
the Interstate Reciprocal Coverage Arrangement pursuant 
to Title 60.2 of the Code of Virginia hereinafter referred 
to as "the Arrangement." 

B. Submission and approval of coverage elections under 
the Interstate Reciprocal Coverage Arrangement is made 
as follows: 

1. Any employing unit may file an election to cover 
under the law of a single participating jurisdiction all 
of the services performed for him by an individual 
who customarily works for him in more than one 
participating jurisdiction. 

Such an election may be filed, with respect to an 
individual, with any participating jurisdiction in which 
(f) any part of the individual's services are performed, 

(ii) the individual has his residence, or (iii) the 
employing unit maintains a place of business to which 
the individual's services bear a reasonable relation. 

2. The agency of the elected jurisdiction shall initially 
approve or disapprove the election. 

If such agency approves the election, it shall forward 
a copy thereof to the agency of each other 
participating jurisdiction specified thereon under whose 
unemployment compensation Jaw the individual or 
individuals in question might, in the absence of such 
election, be covered. Each such interested agency 
shall approve or disapprove the election, as promptly 
as practicable, and shall notify the agency of the 
elected jurisdiction accordingly. 

In case its law so requires, any such interested agency 
may, before taking action, require from the electing 
employing unit satisfactory evidence that the affected 
employees have been notified of, and have acquiesced 
in, the election. 

3. If the agency of the elected jurisdiction or the 
agency of any interested jurisdiction disapproved the 
election, the disapproving agency shall notify the 
elected jurisdiction and the electing employing unit of 
its action and reasons therefor. 

4. Such an election shall take effect as to the elected 
jurisdiction only if approved by its agency and by one 
or more interested agencies. An election thus approved 
shall take effect, as to any interested agency, only if 
it is approved by such agency. 

5. In case any such election is approved only in part 
or is disapproved by some of such agencies, the 
electing employing unit may withdraw its election 
within 10 days after being notified of such action. 

C. The effective period of elections shall be as follows: 

1. An election duly approved under this section shall 
become effective at the beginning of the calendar 
quarter in which the election was submitted unless the 
election, as approved, specifies the beginning of a 
different calendar quarter. 

If the electing unit requests an earlier effective date 
than the beginning of the calendar quarter in which 
the election is submitted, such earlier date may be 
approved solely as to those interested jurisdictions in 
which the employer had no liability to pay taxes for 
the earlier period in question. 

2. a. The application of any election to any individual 
under this section shall terminate if the agency of the 
elected jurisdiction finds the services customarily 
performed by the individual for the electing unit are 
no longer customarily performed in more than one 
participating jurisdiction. Such termination shall be 
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effective as of the close of the calendar quarter in 
which notice of such finding is mailed to all parties 
affected. 

b. Except as provided in subdivision a, each election 
approved hereunder shall remain in effect through 
the close of the calendar year in which it is 
submitted and thereafter until the close of the 
calendar quarter in which the electing unit gives 
written notice of its termination to all affected 
agencies. 

c. Whenever an election under this section ceases to 
apply to any individual under subdivision a or b, the 
electing unit shall notify the affected individual 
accordingly. 

D. 1. The electing unit shall promptly notify each 
individual affected by its approved election, on the form 
supplied by the elected jurisdiction, and shall furnish the 
elected agency a copy of such notice. 

2. Whenever an individual covered by an election 
under this section is separated from his employment, 
the electing unit shall again notify him forthwith as to 
the jurisdiction under whose unemployment 
compensation law his services have been covered. If 
at the time of termination the individual is not located 
in the elected jurisdiction, the electing unit shall notify 
him as to the procedure for filing interstate benefit 
claims. 

3. The electing unit shall immediately report to the 
elected jurisdiction any change which occurs in the 
conditions of employment pertinent to its election, 
such as cases where an individual's services for the 
employer cease to be customarily performed in more 
than one participating jurisdiction or where a change 
in the work assigned to an individual requires him to 
perform services in a new participating jurisdiction. 

E. The authority to approve or disapprove reciprocal 
coverage elections in accordance with this section shall be 
vested in the commissioner or his duly authorized 
representative. 

VA.R. Doc. No. R94-905; Filed April 26, 1994, 5:05 p.m. 

******** 

Title Q)' Regulation: VR 300-01-6. Benefits. 

Statutory Authority: § 60.2·111 of the Code of Virginia. 

Public Hearing Date: June 22, 1994 - 10:30 a.m. 
Written comments may be submitted through July 15, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: The Virginia Employment Commission (VEC) is 
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authorized to adopt, amend or rescind rules and 
regulations governing administration of the agency 
pursuant to § 60.2-111 of the Code of Virginia. Adoption of 
proposed regulation VR 300·01·6 will enable more effective 
administration of the Virginia Unemployment Compensation 
Act. 

Puroose: The VEC proposes adoption of VR 300-01-6, 
entitled "Benefits," to replace provisions within an existing 
regulation by that name. The purpose of this action is to 
reorganize and clarify existing regulations. 

Substance and Issues: A review of the regulations revealed 
deficiencies in the organization and drafting of certain 
provisions making them difficult to identify, read or 
comprehend, particularly by individuals unfamiliar with 
the regulations. The proposed new regulation will contain 
provisions currently found in existing regulations. While 
correcting identified deficiencies, adoption of the 
regulation will not effect any substantive change to current 
regulations or agency practice. 

The primary advantage resulting from adoption of the 
proposed regulation is that persons using VEC regulations 
will be able to more readily identify provisions affecting 
them and more easily comprehend such provisions. The 
VEC does not anticipate any disadvantages to the public or 
the agency. 

Impact: Adoption of the proposed regulation will have no 
fiscal impact, nor will there be any effect on specific 
individual localities. 

Summary: 

The proposed amendment to Regulations and General 
Rules Affecting Unemployment Compensation, adopting 
VR 300-01-6, establishes provisions governing tl1e 
application for, and payment of, benefits under the 
Virginia Unemployment Compensation Act. These 
provisions remain substantively the same as current 
regulatory provisions governing benefits, which are 
being repealed concurrent with the promulgation of 
this regulation. 

VR 300-01-6. Benefits. 

§ 1. Total and part-total unemployment. 

A. An individual's week of total or part-total 
unemployment shall consist of the sevennconsecutive~day 
period beginning with the Sunday prior to the first day he 
files his claim at the local unemployment insurance office 
and registers with a Job Service office, except as provided 
in subdivisions 1 and 2 of this subsection; and, thereafter, 
the seven-consecutive-day period following any week of 
such employment, provided the individual reports as 
required by subsection C of this section. 

1. A week of total or part-total unemployment of an 
individual located in an area served only by the 
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itinerant service of the commission shall consist of the 
seven~consecutive~day period beginning with the 
Sunday prior to the first day of such individual's 
unemployment, provided that such individual registers 
in person with such itinerant service at the first 
available opportunity following the commencement of 
his total or part-total unemployment except as 
provided in subdivision 2 of this subsection; and, 
thereafter, the seven-consecutiVe-day period following 
any week of such unemployment provided the 
individual reports as required by subsection C of this 
section. 

2. A week of total or part-total unemployment of an 
individual affected by a mass separation or a labor 
dispute with respect to which arrangements are made 
for group reporting by the employer shall consist of 
the seven~consecutive-day period beginning with the 
Sunday prior to the first day of his unemployment 
provided that the group reporting is conducted within 
13 days following the first day of unemployment. 

B. Whenever an employing unit receives an Employer's 
Report of Separation and Wage Information form from the 
commission informing it that an individual has filed a 
claim for benefits, such employing unit shall within five 
calendar days after receipt of such information form 
complete the report and return it to the office from which 
the informatory notice was sent. That portion of the 
Employer's Report of Separation and Wage Information to 
be completed by the employing unit shall set forth: 

1. The date the worker began working; 

2. The last day on which he actually worked; 

3. A check mark in the block indicating the reason 
for separation and a brief statement of the reason for 
the separation; 

4. Such other information as is required by such form. 
The employing unit's official name and account 
number, if any, assigned to such employing unit by 
the commission shall appear on the signed report; 

5. The name and title of the official signing the report 
shall be provided as well as certification that the 
information contained in the report is accurate and 
complete to the best knowledge of that official. 

C. In cases involving a mass separation, as defined in 
VR 300-01-1, an employer shall file a list of workers 
involved in the mass separation with the unemployment 
insurance office nearest such workers' place of 
employment within 24 hours of the date of separation 
(except as provided below), and shall not be required to 
file individual reports for such workers as otherwise 
provided by this section. Such list shall include the 
workers' social security account numbers. 

Where the total unemployment is due to a labor dispute, 

the employer shall file with the local unemployment 
insurance office nearest his place of business, in lieu of a 
mass separation notice or individual workers separation 
notices, a notice setting forth the existence of such dispute 
and the approximate number of workers affected. Upon 
request by the commission, such employer shall furnish to 
the commission the names and social security account 
numbers of the workers ordinarily attached to the 
department or the establishment where unemployment is 
caused by a labor dispute. 

D. To file a claim for benefits, a claimant shall appear 
personally at the unemployment insurance office most 
accessible to him or at a location designated by the 
commission, and s11all there file a claim for benefits 
setting forth (i) his unemployment and that he claims 
benefits, (ii) that he is able to work and is available for 
work, and (iii) such other information as is required. A 
claim for benefits, when filed, may also constitute the 
individual's registration for work. 

1. Except as otherwise provided in this section the 
claimant shall continue to report as directed during a 
continuous period of unemployment. The commission, 
however, for reasons found to constitute good cause 
for any claimant's inability to continue to report to 
the unemployment insurance office at which he 
registered and filed his claim for benefits, may permit 
such claimant to report to any other unemployment 
insurance office. 

2. The commission shall permit continued claims to be 
filed by mail, or such other means as the commission 
may authorize, unless special conditions require 
in-person reporting. Such special conditions may 
include: 

a. When a claimant is reporting back to claim his 
first week(s) after filing an initial, additional, or 
reopened claim and he has not returned to work in 
the meantime; 

b. When a claimant needs assistance in order to 
completely and accurately fill out his claim forms 
so as to avoid delays in processing his claims by 
mail; 

c. When, in the opinion of the local unemployment 
insurance manager or deputy, there is a question of 
eligibility or qualification which must be resolved 
through an in-person interview; 

d. When a claimant who would normally be 
reporting by mail receives no additional claim forms 
and he wishes to continue claiming benefits; 

e. When a claimant requests to report in person due 
to problems associated with the receipt of mail. 

E. All initial total or part-total unemployment claims 
shall be effective consistent with the provisions set forth in 
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subsection A of this section, except that an earlier 
effective date may apply for late filing ot claims in the 
following cases: 

1. The commission is at fault due to a representative 
of the commission giving inadequate or misleading 
information to an individual about filing a claim; 

2. A previous claim was filed against a wrong liable 
state; 

3. Filing was delayed due to circumstances attributable 
to the commission; 

4. A transitional claim is filed within 14 days from the 
date the Notice of Benefit Year Ending was mailed to 
the claimant by the commission; 

5. When claiming benefits under any special 
unemployment insurance program, the claimant 
becomes eligible for regular unemployment insurance 
when the calendar quarter changes; 

6. When the wrong type of claim was taken by a local 
unemployment insurance office; 

7. With respect to reopened or additional claims only, 
when the claimant can show circumstances beyond his 
control which prevented or prohibited him from 
reporting earlier. 

F. An individual shall be deemed to have reported at 
the proper time if he claims benefit rights within 28 days 
after either the calendar week ending date of his last 
continued claim filed, or the calendar date on which the 
initial claim was filed. If the 28th day falls upon a date 
when the local unemployment insurance office is closed, 
the final date for late filing shall be extended to the next 
day the office is open. Failure to file within the time limit 
shall automatically suspend the claim series and the 
claimant must file an additional or reopened claim in 
accordance with this section in order to begin a new 
claim series. 

G. Normally, all claimants whose unemployment is total 
or part~total must make an active search for work by 
contacting prospective employers in an effort to find work 
during each week claimed in order to meet the eligibility 
requirements of § 60.2-612 of the Code of Virginia. A 
claimant who is temporarily unemployed with an expected 
return to work date within a reasonable period of time as 
determined by the commission which can be verified from 
employer information may be considered attached to his 
regular employer so as to meet the requirement that he 
be actively seeking and unable to find suitable work if he 
performs all suitable work which his regular employer has 
for him during the week or weeks claimed while attached. 
Attachment will end if the claimant does not return to 
work as scheduled or if changed circumstances indicate he 
has become separated. 

Vol. 10, Issue 17 

Proposed Regulations 

H. In areas of high unemployment as defined in § 1 of 
VR 300-01-I, the commission has the authority, In the 
absence of federal Jaw to the contrary, to adjust the work 
search requirement of the Act. Any adjustment will be 
made quarterly within the designated area of high 
unemployment as follows: 

/. The adjustment will be implemented by requiring 
claimants filing claims tor benefits through the 
full~service unemployment insurance office serving an 
area experiencing a total unemployment rate ot 10% 
through /9.9% to make one job contact with an 
employer each week. 

2. The adjustment will be implemented by waiving the 
search for work requirement of all claimants filing 
claims for benefits through the full-service 
unemployment insurance office serving an area 
experiencing a total unemployment rate of 20% or 
more. 

3. No adjustment will be made tor claimants filing 
claims for benefits through the full-service 
unemployment insurance office serving an area 
experiencing a total unemployment rate below 10%. 

§ 2. Partial unemployment. 

A. With respect to a partially unemployed individual, a 
week of partial unemployment shall consist of a calendar 
week beginning on Sunday and ending at midnight on 
Saturday. Total wages payable to partially unemployed 
workers are to be reported on a calendar week basis. 

B. Upon filing of a new claim for partial benefits in 
each claimant's benefit year the commission shall 
promptly notify the employer of such claimant's weekly 
benefit amount, the date on which his benefit year 
commenced, and the effective date of the claim for partial 
benefits. Similar notice shall likewise be given at least 
once during the claimant's benefit year to each subsequent 
employer to whom the claimant is attached during a 
period of partial unemployment for which he claims 
benefits. Upon receipt of the notice the employer shall 
record this information for use in the preparation of the 
evidence he is required to furnish periodically as required 
in subsection C of this section. 

C. After the employer has been notified of the benefit 
year, the weekly benefit amount, and the effective date of 
the claim for partial benefits of any worker in his employ 
(pursuant to subsection B of this section) the employer 
shall, within seven days, furnish the employee with written 
evidence concerning any week or weeks of partial 
unemployment which ended on or before the receipt of 
such notice and which began on or after the effective date 
of the employee's claim for partial benefits. The employer, 
until otherwise notified, shall, within 14 days after the 
termination of any pay period which includes a week or 
weeks ot partial unemployment, and which ends after the 
date of receipt of such notification, furnish the employee 
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with written evidence concerning his partial unemployment 
with respect to such week or weeks. Written evidence of 
partial unemployment required by this subsection shall be 
furnished by means of a Statement of Partial 
Unemployment, Form VEC-B-31, or other suitable medium 
approved by the commission. Such evidence need not be 
furnished, however, where the worker's earnings for a 
week of partial unemployment equals or exceeds his 
weekly benefit amount. 

The information contained on such medium shall be in 
ink or typewritten and shall show: 

1. The name of the employer and employer account 
number; 

2. The name and social security account number of 
the worker; 

3. The date delivered to the worker; 

4. The calendar week ending date; 

5. The gross amount of wages earned in sucl1 week, 
by day; 

6. The reason and the number of days or hours 
involved where the worker's earnings were reduced 
for any cause other than lack of work; 

7. The following certification, or one similar: 

"During the week or weeks covered by this report, 
the worker whose name is entered worked Jess than 
full time and earned less than his weekly benefit 
amount for total unemployment because of Jack of 
work, or otherwise shown. I certify that to the best 
of my knowledge, this information is true and 
correct"; 

8. A signature (actual or facsimile) by the employer 
to the above certification or other identification of the 
authority supplying the evidence. 

D. The new claim for benefits for partial unemployment 
shall be dated to the first day of the beginning of the 
individual's week of partial unemployment as defined in 
subsection A of this section. However, in no event shall 
such new claim be back dated to include a week which 
ended more than 28 days prior to the date the individual 
was furnished the Statement of Partial Unemployment, or 
other written evidence concerning his partial 
unemployment, as provided in subsection C, by the 
employer. 

E. 1. Upon filing a claim as specified in subsection D of 
this section, the commission shall cause the notice referred 
to in subsection B of this section to be sent to the 
employer. Thereafter, the employer shall make available 
to the claimant the Statement of Partial Unemployment, 
Form VEC-B-31, or other written evidence concerning his 

partial unemployment, as provided in subsection C of this 
section. Such written evidence of partial unemployment 
shall be presented to the local unemployment insurance 
office within 14 days after it is delivered to him by the 
employer, and failure to do so, within that time, shall 
render the claim invalid as to the week or weeks to which 
the statement or other evidence relates. 

2. For each subsequent week the partial claim is 
continued the employer shall furnish the claimant with 
the evidence of partial unemployment as provided in 
subsection C of this section and the claimant shall 
continue to present such evidence to the local 
unemployment insurance office within 14 days after it 
is delivered to him by the employer. Failure to do so 
shall render the claim invalid with respect to the 
week or weeks to which the statement or other 
evidence relates. 

3. Notwithstanding the provisions of subdivisions I and 
2 of this subsection, the commission shall permit the 
claimant to file a continued claim by mail, or 
otherwise, in the same circumstances applicable to a 
claimant for total or part-total unemployment 
compensation. 

F With respect to any week claimed, a partially 
unemployed claimant shall be deemed to be actively 
seeking work if he performs all suitable work offered to 
him by his regular employer. 

§ 3. Disposition of benefit checks payable to a deceased 
claimant. 

If a claimant has met the eligibility requirements of the 
Act and completed all forms prescribed by the commission 
prior to his death, upon proof thereof, the check(s) for all 
benefits due shall be payable to the decedent's estate. 

§ 4. Commission approval of training other than that under 
Section 302 of the Job Training Partnership Act or Section 
2296 of the Trade Act. 

A. Training shall be approved for an eligible claimant 
under the provisions of § 60.2-613 of the Code of Virginia 
only if the commission finds that: 

I. Prospects for continuing employment for which the 
claimant is qualified by training and experience are 
minimal and are not likely to improve in the 
foreseeable future in the locality in which he resides 
or is claiming benefits; 

2. The proposed training course of instruction is 
vocational or technical training or retraining in schools 
or classes that are conducted as programs designed to 
prepare an individual for gainful employment in the 
occupation for which training is applicable. The 
training course shall require a minimum of 30 hours 
attendance each week; 
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3. The proposed training course has been approved by 
an appropriate accrediting agency or, if none exists in 
the state, the training complies with quality and 
supervision standards established by the commission, 
or is licensed by an agency of the state in which it is 
being given; 

4. The claimant has the required qualifications and 
aptitude to complete the course successfully; 

5. The training does not include programs of 
instruction which are primarily intended to lead 
toward a baccalaureate or higher degree from an 
institution of higher education. 

B. Benefits may be paid to an otherwise eligible 
claimant while he is attending training only if the 
commission finds that the claimant is enrolled in and 
regularly attending the course of instruction approved for 
him by the commission. 

C. A claimant shall request training approval on forms 
provided by the commission. The claimant's enrollment 
and attendance shall be reported to the commission 
periodically as directed by the local unemployment 
insurance office to which he reports. 

VA.R. Doc. No. R94·904; Filed April 26, 1994, 5:05 p.m. 

******** 

Title Q! Regulation: VR 300-01-7. Interstate and Multistate 
Claimants. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Public Hearing Date: June 22, 1994 - 10:30 a.m. 
Written comments may be submitted through July 15, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: The Virginia Employment Commission (VEC) is 
authorized to adopt, amend or rescind rules and 
regulations governing administration of the agency 
pursuant to § 60.2-111 of the Code of Virginia. Adoption of 
proposed regulation VR 300-01-7 will permit more effective 
administration of the Virginia Unemployment Compensation 
Act. 

Puroose: The VEC proposes adoption of VR 300-01-7, 
entitled "Interstate and Multistate Claimants" to 
promulgate provisions currently found elsewhere in VEC 
regulations. The purpose of this action is to reorganize and 
clarify existing regulations. 

Substance and Issues: A review of the regulations revealed 
deficiencies in the organization and drafting of certain 
provisions making them difficult to identify, read or 
comprehend, particularly by individuals unfamiliar with 
the regulations. The proposed new regulation will contain 
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provisions currently found in existing regulations. While 
correcting identified deficiencies, adoption of the 
regulation will not effect any substantive change to current 
regulations or agency practice. 

The primary advantage resulting from adoption of the 
proposed regulation is that persons using VEC regulations 
will be able to more readily identify provisions affecting 
them and more easily comprehend such provisions. The 
VEC does not anticipate any disadvantages to the public or 
the agency. 

Impact: Adoption of the proposed regulation will have no 
fiscal impact, nor will there be any effect on specific 
individual localities. 

Summary: 

The proposed amendment to Regulations and General 
Rules Affecting Unemployment Compensation, adopting 
VR 300-01-7, establishes provisions governing the VEC 
in administrative cooperation with other states 
maintaining comparable provisions for treatment of 
unemployment compensation claims by individuals 
involving two or more states. These provisions remain 
substantively the same as current regulatory provisions 
which are being repealed concurrent with the 
promulgation of this regulation. 

VR 300-01-7. Interstate and Multistate Claimants. 

§ 1. Cooperative agreement. 

A. This section shall govern the commission in its 
administrative cooperation with other states adopting a 
similar regulation for the payment of benefits to interstate 
claimants. 

B. A week of unemployment for an interstate claimant 
shall consist of any week of unemployment as defined in 
the law of the liable state from which benefits with 
respect to such week are claimed. 

C. Each interstate claimant shall be registered for work 
through any public employment office in the agent state 
when and as required by the law, regulations, and 
procedures of the agent state. Such registration shall be 
accepted as meeting the registration requirements of the 
liable state. 

Each agent state shall duly report to the liable state in 
question whether each interstate claimant meets the 
registration requirements of the agent state. 

D. If a claimant files a claim against any state and it is 
determined by such state that the claimant has available 
benefit credits in such state, then claims shall be filed 
only against such state as long as benefit credits are 
available in that state. Thereafter, the claimant may file 
claims against any other state in which there are available 
benefit credits. For the purposes of this regulation, benefit 
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credits shall be deemed to be unavailable whenever 
benefits have been exhausted, terminated, or postponed for 
an indefinite period or for the entire period in which 
benefits would otherwise be payable or whenever benefits 
are affected by the application of a seasonal restriction. 

E. Claims for benefits or a waiting period shall be filed 
by interstate claimants on uniform interstate claim forms 
and in accordance with uniform procedures developed 
pursuant to the Interstate Benefit Payment Plan. Claims 
shall be filed and processed in accordance with the type 
of week in use in tl1e agent state. 

Claims sha11 be filed in accordance with agent state 
regulations for intrastate claims in local unemployment 
insurance offices, at an itinerant point or by mail. 

1. With respect to claims for weeks of unemployment 
in which an individual was not working for his regular 
employer, the liable state shall, under circumstances 
which it considers good cause, accept a continued 
claim filed up to one week or one reporting period 
late. If a claimant files more than one reporting 
period late, an initial claim shall be used to begin a 
claim series and no continued claim for a past period 
shall be accepted. 

2. With respect to weeks of unemployment during 
which an individual is attached to his regular 
employer, the liable state shaiJ accept any claim 
which is filed within the time limit applicable to such 
claims under the law of the agent state. 

F. The agent state shall, in connection with each claim 
filed by an interstate claimant, ascertain and report to the 
liable state in question such facts relating to the claimant's 
availability for work and eligibility for benefits as are 
readily determinable in and by the agent state. The liable 
state may utilize the telephone or mail to directly 
ascertain facts from the parties. 

The agent state's responsibility and authority in 
connection with the determination of interstate claims shall 
be limited to invesUgation and reporting of relevant facts. 
The agent state shall not refuse to take an interstate 
claim. 

G. The agent state shall afford a11 reasonable 
cooperation in the holding of hearings in connection with 
appealed interstate benefit claims. 

With respect to the time limits imposed by the law of a 
liable state upon the filing of an appeal in connection with 
a disputed benefit claim, an appeal made by an interstate 
claimant shall be deemed to have been made and 
communicated to the liable state on the date when it is 
received by any qualified officer of the agent state, or the 
date it was mailed by the claimant, whichever is earlier. 

H. This section shall apply in all its provisions to claims 
taken in and for Canada. 

§ 2. Interstate cooperation. 

A. This section, approved by the Secretary of Labor 
pursuant to § 3304(a)(9)(B), Federal Unemployment Tax 
Acl and adopted under § 60.2-609 of the Code of Virginia, 
shalJ govern the Virginia Employment Commission in its 
administrative cooperation with other states relating to the 
Interstate Arrangement for Combining Employment and 
Wages, 

B. A claim for benefits shall be filed by a 
combineduwage claimant in the same manner as by a 
claimant who is eligible for benefits under the 
unemployment insurance law of the paying state. 

C. Benefits, in all cases, shall be paid to a 
combined-wage claimant from the unemployment insurance 
fund of the paying state, and all benefit rights sha11 be 
determined by the paying state pursuant to its 
unemployment insurance law. 

D. Wages paid to a claimant during the paying state's 
applicable base period, including wages reported for that 
period by a transferring state as available tor the payment 
of benefits under the arrangement, shall be included by 
the paying state in determining such claimant's benefit 
rights. 

Wages, once they have been transferred and used in a 
determination which established monetazy eligibility for 
benefits in the paying state, shall be unavailable for 
determining monetary eligibility for benefits under the 
unemployment insurance law of the transferring state, 
except to the extent that wages are usable for 
redetermination purposes. 

E. Each state, with respect to any combined-wage 
claimant, in utilizing forms approved by the Interstate 
Benefit Payment Committee, shall: 

1. Promptly request any other state in which the 
claimant has worked to furnish a report of the 
claimant's unused covered wages during the base 
period of the paying state as well as his current 
eligibility under the law of such state. 

2. When acting as the transferring state, report 
promptly upon the request of any state the amount of 
any claimant's unused covered wages during the 
applicable base period and the current monetazy 
eligibility of such claimant under the law of the 
transferring state. 

3. When acting as the paying state, send to each 
transferring state a copy of the initial determination, 
together with an explanatory statement. 

4. When acting as the paying state, send to the 
claimant a copy of the initial determination, noting his 
rights to appeal. 
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5. When acting as the paying state, send to each 
transferring state a statement of the benefits 
chargeable to each state. This is done at the end of 
each quarter in which any benefits have been paid, 
and each statement shall include the benefits paid 
during such quarter as to each combined-wage 
claimant. The ratio of each charge to total benefits 
paid shall be equal to the ratio of the wages reported 
by the transferring state (and used in the moneta!}' 
determination) to the total wages used in the 
determination. 

F. A transferring state shall, as soon as practicable after 
receipt of a statement as set forth in subsection E, 
reimburse the paying state accordingly. 

G. A claimant's wages shall not be combined, 
notwithstanding any other provision of this arrangement, if 
the paying state finds that based on combined wages the 
claimant would be ineligible for benefits. Wages reported 
by the transferring state shall in such event be returned to 
and reinstated by such state. The provisions of the 
interstate benefit payment arrangement shall apply to each 
claimant. 

H. Whenever this plan applies, it will supersede any 
inconsistent provision of the Interstate Benefit Payment 
Plan and the regulation thereunder. 

V A.R. Doc. No. R94-903; Filed April 26, 1994, 5:05 p.m. 

******** 

Title Qf Regulation: VR 300·01-8. Adjudication. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Public Hearing Date: June 22, 1994 · 10:30 a.m. 
Written comments may be submitted through July 15, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: The Virginia Employment Commission (VEC) is 
authorized to adopt, amend or rescind rules and 
regulations governing administration of the agency 
pursuant to § 60.2-111 of the Code of Virginia. 

Puroose: The VEC proposes adoption of VR 300-01-8, 
entitled "Adjudication," to replace current VR 300-01-4 of 
the same name. The purpose of this action is to 
reorganize and clarify existing regulations, and to assure 
greater efficiency in the administrative adjudication of 
claims. 

Substance and Issues: A review of the regulations revealed 
deficiencies in the organization and drafting of certain 
provisions making them difficult to identify, read or 
comprehend, particularly by individuals unfamiliar with 
the regulations. The proposed reorganization of these 
regulations involved adoption of new regulations, including 
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this one. The provisions within the proposed regulation are 
essentially the same as current provisions; however, 
changes are made in the procedure for reopening a case 
and a provision granting a right to oral argument on 
appeal. 

The primary advantages resulting from adoption of the 
proposed regulation are that persons using VEC regulations 
will be able to more readily identify provisions affecting 
them and more easily comprehend such provisions, and 
handling of administrative appeals will be made more 
efficient. Accordingly, both the agency and the public will 
be saved time and money in administrative proceedings 
affected by these provisions. The agency does not 
recognize any disadvantages resulting from adoption of this 
regulation. Potential disadvantages could be perceived by 
parties who are delayed (though not deprived of) an oral 
argument before the commission, or parties who do not 
receive a hearing on reopening of a case due to their 
failure to state good cause for such reopening. 

Imoact: Adoption of the proposed regulation will have no 
fiscal impact, nor will there be any effect on specific 
individual localities. 

Summary· 

The proposed amendment to Regulations and General 
Rules Affecting Unemployment Compensation, adopting 
VR 300-0/ ·8, establishes provisions governing the 
administrative adjudication of benefit claims filed with 
the Virginia Employment Commission pursuant to the 
Virginia Unemployment Compensation Act. This 
regulation will replace current VR 300-01-4, of the 
same title, which is being repealed concurrent with 
promulgation of this regulation. 

In addition to reorganizing and recodifying the 
provisions currently found in VR 300·01-4, certain 
provisions are being amended as follows: 

1. A presumption identifying postmark date (if placed 
in U.S. mail) or receipt date as the filing date of an 
administrative appeal is set forth, codifying current 
agency practice. 

2. The criteria for granting of a split hearing is set 
forth; namely, for interstate claimants who wish to 
appear personally, and (at the request of a party or 
at the discretion of commission) when an intrastate 
claimant files a claim involving an out~of-state 
employer or in cases of a "bona fide emergency or 
other compelling circumstance." Notice requirements 
for such hearings are also set forth. 

3. Concerning the reopening of a case prior to 
issuance of the decision, the new provision allows for 
a hearing on the issue where good cause (in the 
discretion of the examiner) is given. The current 
regulation states that, in such circumstances, the 
hearing shall be granted upon request (regardless of 
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whether good cause exists). 

4. A conclusive presumption controlling the filing date 
of a request for a hearing in an appeal before the 
commission is set forth, specifically granting the 
authority to remand a case to an appeals examiner 
where the record is defective or insufficient. A 
current provision setting forth a right to oral argument 
on request is deleted. 

VR 300-01-8. Adjudication. 

§ 1. Deputy's determinations. 

A. Whenever, after a claim is filed, a deputy obtains 
information from a claimant, employer, or third party 
which could affect the claimant's entitlement to benefits, 
he shall initiate further investigation. The deputy may 
contact the parties in person or by telephone to obtain 
information. Documentary evidence prepared specifically 
for the claim or for other purposes may be considered by 
the deputy. Any party to an investigation may be 
represented by counsel or a duly authorized representative. 
No information or evidence shall be considered by the 
deputy unless the claimant has been given the opportunity 
to see or hear it and comment upon it. Information 
concerning eligibility or qualification for benefits shall be 
entered into commission records. 

B. A predetermination fact-finding proceeding may be 
scheduled by the deputy whenever a request is made by 
the claimant, his last 30-day employing unit, or his 
interested subsequent employing unit, for the purpose of 
gathering information to determine benefit eligibility or 
qualification. Notice of the date, time and location will be 
mailed to the parties five days before the scheduled 
proceeding, but such notice may be waived with the 
parties' consent. 

The proceeding may be conducted telephonically or in 
person with the deputy presiding. This informal interview 
shall not be recorded in any way, although notes can be 
taken by the deputy. Statements made by parties or 
witnesses shall not be taken under oath and formal 
examination or cross-examination shall not be permitted. 
The deputy shall direct questions to the parties and 
witnesses. The parties may also ask questions of each 
other and the witnesses. Rebuttal to statements made by 
opposing parties or witnesses shall be permitted. Any party 
to a predetermination proceeding may be represented by 
counsel or other duly authorized agent. The record of 
facts of the proceeding shall become a part of the 
commission's records. 

C. As soon as possible following the acquisition of facts 
necessary to make a determination, either from the 
parties' submissions or from a predetermination 
proceeding, the deputy shall render a determination in 
writing which shall include the effective date of any 
qualification or disqualification, the dates of any eligibility 
or ineligibility, the law or regulation upon which the 

determination is based, and the reasons for the 
determination, together with information concerning the 
tiling of an appeal. This determination shall be promptly 
mailed to the parties at their last known addresses. 

§ 2. First level appeals. 

A. The claimant, his last 30-day employing unit, or any 
subsequent employing unit with a direct interest in an 
issue may appeal from an adverse deputy's determination 
as specified in § 60.2-619 of tbe Code of Virginia. 

1. Appeals shall be filed with the commission through 
the local unemployment insurance office where the 
claim was filed, or at the administrative office of the 
commission in Richmond, Virginia. Appeals shall be 
presumed to be filed on the date of receipt by the 
commission. An appeal mailed to the commission shall 
be presumed to be filed on the date of postmark by 
the United States Postal Service. 

2. Appeals shall be in writing and should set forth the 
grounds upon which they are sought, as well as the 
social security account number of the claimant; 
however, any document in writing submitted by a 
party or his authorized representative expressing a 
desire to appeal shall be sufficient to initiate an 
appeal. Agency personnel shall furnish an appellant or 
his authorized representative whatever assistance is 
necessary to file an appeal. 

B. After the filing of an appeal, the record in connection 
witb the claim, together with the notice of appeal, shall be 
assigned to an appeal tribunal consisting of a salaried 
examiner only. Should evidence indicate that the appeal 
was not filed within the time prescribed by Jaw, the first 
issue to be considered at the hearing shall be whether the 
appeal was timely filed or whether there exists good cause 
for extending the appeal period. 

1. In all cases except tbose coming under the 
provisions of subdivisions 2 and 3 of this subsection, 
an in-person hearing shall be scheduled in tbe local 
unemployment insurance office where the claim was 
filed or subsequently transferred. At the discretion of 
the commission, an in-person hearing may be 
scheduled at some other convenient location, provided 
that the alternate location is not such a distance from 
the claimant's residence as to cause undue hardship 
or unreasonable travelling expense. 

2. In cases where the claimant has filed an interstate 
claim, or upon the consent of all parties, a telephone 
hearing shall be scheduled. An interstate claimant, 
upon request, shall be allowed to personally appear 
for participation in an in-person or split hearing. In 
such case, the claimant will be scheduled to appear at 
the local unemployment insurance office of the 
commission located nearest his residence, or any other 
convenient location. 
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3. A split hearing may be scheduled upon the request 
of any party, or at the discretion of the commission, 
when: 

a. The claimant has worked for an employer in 
another state, and thereafter returns to Virginia and 
files an intrastate claim naming the out-of-state 
employer as an interested party; or 

b. A bona fide emergency or other compelling 
circumstance makes attendance at an in-person 
hearing by a party, material witness, or 
representative unreasonably difficult. 

4. After an in-person hearing has been scheduled and 
the notice of hearing mailed, either the Chief Appeals 
Examiner or the appeals examiner assigned to the 
case may grant a request for a split hearing for any 
of the reasons set forth in subdivision 3 of this 
subsection. In such case, a new notice of hearing need 
not be issued, but all interested parties and their 
representatives should be informed of the agency's 
action and the telephonic procedures as soon as 
practicable. 

5. The notice of hearing shall set forth the particular 
statutory provisions and points at issue which must be 
considered to resolve the case. The appeals examiner 
may consider any other applicable issues which are 
raised or become evident during the course of the 
hearing provided that all parties in interest are 
present and all agree on the record to waive the 
statutory notice requirement with respect to such new 
issue. The appeals examiner may refer a new issue 
back to the deputy if it has not been ruled upon at 
that level and may, upon his own motion, postpone or 
continue the case if a new issue has become evident 
and it is necessazy to give proper statutory notice in 
order to proceed. 

C. The Office of First Level Appeals shall endeavor to 
schedule hearings as soon as possible in the order in 
which appeals are received. Special requests regarding 
dates or times of hearings will be given consideration; 
however, they need not always be honored. Requests for 
postponement of scheduled hearings shall be granted only 
when a party or his authorized representative 
demonstrates good cause for an inability to appear at the 
scheduled date and time. Good cause shall be deemed to 
exist if a likelihood of material and substantial harm is 
shown. Postponements may be granted only by the Chief 
Appeals Examiner, the Clerk of the Commission-Lower 
Authority, the examiner assigned to hear the case, or an 
appeals examiner acting in charge of the Office of First 
Level Appeals, although they may be communicated to the 
parties by other authorized persons. A postponed hearing 
may be rescheduled without notice if all parties in interest 
agree. Otherwise, notice of a postponed hearing shall be 
given as if it were a new hearing. 

D. Once a hearing has commenced, it may be continued 
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only by the presiding appeals examiner, either upon his 
own motion or that of a party. Continuances may be 
granted in situations where: (i) there is insufficient time to 
properly hear the evidence; or (ii) unexpected or 
unavoidable circumstances arise during the course of a 
hearing which require a continuance in order to protect 
the substantive or procedural rights of the parties. 

A continued hearing may be rescheduled by the 
presiding appeals examiner without written notice if all 
parties in interest are present and all concur. Otherwise, 
notice of a continued hearing shall be given as if it were 
a new hearing. 

E. If the appellant wishes to withdraw his appeal, a 
request, together with the reasons therefor, must be made 
in writing and sent to the Clerk of the Commission-Lower 
Authority at the commission's administrative office in 
Richmond, Virginia. The request will be granted only if 
the appeals examiner assigned to hear the case is satisfied 
that: 

1. The appellant understands the effect that 
withdrawal will have upon benefit entitlement, 
potential benefit charges, and potential overpayment; 

2. The request is not the result of any coercion, 
collusion, or illegal waiver of benefits prohibited under 
§ 60.2-107 of the Code of Virginia; and 

3. The appealed determination is not clearly erroneous 
based upon the existing record. 

Once granted, a withdrawal cannot be rescinded unless 
an evidentiary hearing on the issue of rescission is held 
before an appeals examiner and the former appellant 
demonstrates that the criteria required for withdrawal 
were not fully met. 

F. In any hearing before an appeals examiner, all 
testimony shall be taken under oath or affirmation and a 
record of the proceedings shall be made by the presiding 
appeals examiner who shall inform all parties of this fact. 
No other recording of the proceedings other than that 
specifically authorized by the Act shall be permitted. 

The appeals examiner shall conduct the hearing in such 
a manner as to ascertain the substantive rights of the 
parties without having to be bound by common law, 
statutory rules of evidence, or technical rules of 
procedure. In addition to testimony, the appeals examiner 
may accept relevant documents or other evidence into the 
record as exhibits, upon the motion of a party. 

1. Where a party is unrepresented, the appeals 
examiner shall assist that party in presenting his case 
and testing the case of the opposing party. 

2. At any hearing before an appeals examiner, an 
interested party may appear in person, by counsel, or 
by an authorized representative. All such persons will 
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be permitted to attend the entire hearing, 

3. An employer shall be permitted one representative, 
in addition to counsel or duly authorized agent, who 
may attend the entire proceeding. The appeals 
examiner shall exclude any other witnesses from the 
hearing until such time as their testimony is to be 
taken. Observers may be permitted to attend tbe 
hearing so long as there is no objection by a party. 

4. The appeals examiner shall control the order of 
proof, rule upon the admission of evidence, and may 
examine and cross~examine witnesses. The examiner 
shall have the authority to maintain order and eject 
disruptive or unruly individuals. At a hearing, the 
parties, counsel, or duly authorized representatives 
shall be given an opportunity to cross·examine 
witnesses, to inspect documents, and to offer evidence 
in explanation and rebuttaL On motion of the appeals 
examiner alone, documents already in a claimant's file 
or obtained during the course of a hearing may be 
admitted into the record as exhibits. Before the 
hearing is closed, the parties shall be given an 
opportunity to present oral argument on all the issues 
of law and fact to be decided. In addition, the appeals 
examiner may permit the parties to submit written 
arguments. 

G. The decision of the appeals examiner shall be 
reduced to writing and shall state the issues, findings of 
fact, opinion or reasons for the decision, and final 
judgement of the examiner. A copy of the decision shall 
be mailed to each of the interested parties and their 
known representatives who have requested to be notified 
of the decision. If the decision is rendered by an appeals 
examiner other than the one who presided at the hearing, 
that examiner shall review the record of the hearing and 
so state in the decision. 

H. If any party believes that the appeals examiner 
exhibits bias towards one or more parties in a case, a 
challenge to the interest of such appeals examiner shall be 
made promptly after the discovery of facts on which such 
challenge is based, but not later than the date on which 
the decision is issued. Unless made at the hearing, such 
challenge shall be set forth in writing with the reasons 
therefor, and sent to the Chief Appeals Examiner at the 
administrative office of the commission in Richmond, 
Virginia. If the Chief Appeals Examiner does not disqualify 
the challenged appeals examiner, the appeals examiner 
shall continue to participate in the hearing and render a 
decision in the case. If the challenged appeals examiner is 
disqualified, or chooses to withdraw, the Chief Appeals 
Examiner, or another appeals examiner appointed by him, 
shall decide the case. Failure to disqualify shall be subject 
to review by the commission on appeal by the aggrieved 
party, in the same manner as any other issue in the case. 

I Any party who is unable to appear for the scheduled 
hearing, or who appeared but wishes to present additional 
evidence, may request a reopening of the case, whiCh will 

be granted if good cause is shown. The request, together 
with the reasons therefor, shall be made in writing and 
sent to the Chief Appeals Examiner in the administrative 
office of the commission in Richmond, Virginia. 

1. Where a request for reopening is received before 
the decision of the appeals examiner is issued, the 
decision shall be withheld if the Chief Appeals 
Examiner, or the appeals examiner assigned to the 
case, finds that the reasons given in the request, if 
proven, would establish good cause to reopen the 
hearing, In that event, a hearing will be scheduled on 
the reopening issue. If, after the hearing, the appeals 
examiner should decide that reopening is warranted, 
the case shall be reopened for the taking of additional 
evidence. If no reasons are given for the reopening 
request, or if the reasons given would not establish 
good cause to reopen the hearing, the appeals 
examiner shall render a decision denying the request 
and adjudicating the merits of the case. In any event, 
the decision concerning the issue of reopening shall be 
subject to review by the commission on appeal by the 
aggrieved party. 

2. A request for reopening after the appeals examiner 
has issued his decision on the merits of the case, but 
within the appeal period, shall be mailed to the Office 
of Commission Appeals and shall set forth in writing 
the reasons therefor. If the commission is of the 
opinion that the written request establishes good cause 
for reopening it shall remand the case to the Chief 
Appeals Examiner. If the commission is of the opinion 
that the written request does not set forth good cause 
for reopening it shall treat the request as an appeal to 
the commission on the merits of the case pursuant to 
this part. 

3. Once a decision is rendered and becomes final, it 
cannot be reopened for any reason. A request for a 
reopening after the decision of the appeals examiner 
has become final shall be treated as an untimely 
appeal to the commission pursuant to this regulation. 
In the discretion· of the commission, a hearing on the 
issue of reopening may be held. 

§ 3. Commission review. 

A. The commission may acquire jurisdiction over a case 
in any of the following ways: 

1. Any party to a hearing before an appeals examiner 
may appeal the decision within the time limit set 
forth in § 60.2-620 of the Code of Virginia. The party 
appealing shall file with the commission, through the 
local unemployment insurance office where the claim 
was filed or at the administrative office of the 
commission in Richmond, Virginia, a notice of appeal 
which shall be in writing and should set forth the 
grounds upon which the appeal is sought. Appeals 
shall be presumed to be filed on the date of receipt 
by the commission. An appeal mailed to the 
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commission shall be presumed to be filed on the date 
of postmark by the United States Postal Service. 

2. At any time before the decision of the appeals 
examiner becomes final, the commission may on its 
own motion assume jurisdiction of any case pending 
before an appeals examiner and place such case on 
the appeal docket of the commission. The commission 
may consider and review the case and affirm, modify, 
or set aside and vacate the decision of the appeals 
examiner on the basis of the evidence previously 
submitted as shown by the record, or may direct the 
taking of additional evidence before the commission or 
the appeals examiner. Such additional evidence may 
not be taken unless notice of the time and place of 
the taking thereof has been mailed to all parties to 
the case at least seven days before such time. 

3. If the appeal to the commission is not filed within 
the statutory time limit set forth in § 60.2-620 of the 
Code of Virginia, the appellant shall set forth in 
writing the reasons for the late filing. If the reasons 
set forth, if proven, would show good cause for 
extending the appeal period, the commission shall 
schedule a hearing to take testimony on the issue of 
good cause for late filing. If the reasons set forth in 
the notice of appeal are insufficient to show good 
cause for late filing, the appeal shall be dismissed and 
the decision of the appeals examiner shall become the 
final decision of the commission. 

B. Except as otherwise provided by this rule, all appeals 
to the commission shall be decided on the basis of a 
review of the evidence in the record. The commission, in 
its discreilon, may direct the taking of additional evidence 
after giving written notice of such hearing to the parties, 
provided: 

1. It is shown that the additional evidence is material 
and not merely cumulative, corroborative or collateral, 
could not have been presented at the prior hearing 
through the exercise of due diligence, and is likely to 
produce a different result at a new hearing; or 

2. The record of the proceedings before the appeals 
examiner is insufficient to enable the commission to 
make proper, accurate, or complete findings of fact 
and conclusions of law. 

A party wishing to present additional evidence or oral 
argument before the commission must file a written 
request within 14 days from the date of delivery or 
mailing of the Notice of Appeal. A request for a hearing 
shall be deemed to be filed on the date of receipt by the 
commission. A request for a hearing mailed to the Office 
of Commission Appeals shall be deemed to be filed on the 
date of postmark by the United States Postal Service. In 
such cases, the postmark date shall be conclusive as to the 
date of filing. The commission shall notify the parties of 
the time and place where additional evidence will be 
taken or oral argument will be heard. Such notice shall be 
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mailed to the parties and their last known representatives 
at least seven days in advance of the scheduled hearing. A 
request to present additional evidence will be granted only 
if the aforementioned guidelines are met. If, after a 
review of the record of the case, the commission 
determines that the record is either defective or 
insufficient, the case may be remanded to the appeals 
examiner for further proceedings, even if a request for a 
hearing or transcript has been received. 

C. Postponements, continuances and withdrawals of 
appeals before the commission shall be handled in the 
same manner as lower authority appeals, as set forth in 
this regulation, except that requests shall be made through 
the Office of Commission Appeals or through the special 
examiner assigned to hear the case. Only a special 
examiner shall have the authority to grant a postponement. 

D. Prior to a hearing before the commission for the 
purpose of taking additional evidence or for oral 
argument, and upon the request of an interested party, a 
transcript of the hearing held before the appeals examiner 
shall be furnished to all interested parties. Where no 
request for a transcript is made and the hearing lasted 
less than 45 minutes, the tape may be replayed for the 
parties prior to the commission hearing in lieu of 
furnishing a transcript. A hearing before the commission 
for additional evidence shall be conducted under the same 
rules as outlined in subsection F of § 2 of this regulation 
for the conduct of hearings at the lower authority level, 
except that the party being granted the right to present 
additional evidence shall proceed first. If both parties are 
allowed to present additional evidence, the appellant shall 
proceed first. Oral argument shall commence with the 
appellant, allowing the appellee the chance to respond 
with oral argument and rebuttal, and close with the 
appellant in rebuttal. 

E. The decision of the comm1sswn affirming, modifying, 
or setting aside any decision of an appeals examiner shall 
be in writing and shall be delivered or mailed to each 
party to the appeal as well as to their known 
representatives who have requested to be notified of the 
decision. The date of such notification shall be recorded 
on the commission's appeal docket. 

F. Any party to an appeal before the commission who 
was unable to appear for the scheduled hearing may 
request a reopening of the matter. The request shall be in 
writing to the Office of Commission Appeals and shall set 
forth the basis upon which it is being made. If the 
commission is of the opinion that the reasons in the 
request show good cause to reopen, the request for 
reopening shall be granted. If the commission is of the 
opinion that the reasons given in the request do not show 
good cause, reopening shall be denied. In the discretion of 
the commission, a hearing on the issue of reopening may 
be held. Once a decision is rendered and has become 
final, the case may not thereafter be reopened for any 
reason. 
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G. A challenge to the interest of the commission may be 
made orally during a hearing or in writing before or after 
a hearing, but only prior to the date the commission's 
decision becomes final. The commission shall promptly 
hear the challenge, and proceedings with respect to the 
matter at issue shall not continue until the challenge is 
decided. In case of a written challenge, the challenge 
should be addressed to the Office of Commission Appeals, 
at the commission's administrative office in Richmond, 
Virginia. 

§ 4. Oaths and subpoenas. 

A. The special examiner, the appeals examiner, and the 
Clerk of the Commission shall have the power to 
administer oaths, to take depositions, certify to official 
acts, issue subpoenas, compel the attendance of witnesses 
and the production of books, papers, correspondence, 
memoranda, and other records, and to take such action as 
may be necessary in any hearing. 

B. Upon the request of any party to a proceeding, the 
Clerk of the Commission, in the name of the commission, 
may issue subpoenas requiring the attendance of witnesses 
at any designated time and place fixed by the special 
examiner or appeals examiner tor the hearing of a claim 
or any issue therein. 

Upon a written request of any party specifying with 
reasonable certainty any books, papers, correspondence, 
memoranda, or other desired records, the Clerk of the 
Commission may issue a subpoena duces tecum requiring 
the production of such evidence at any designated time 
and place fixed by the special examiner or appeals 
examiner for the hearing of a claim or any issue therein. 

A request for a subpoena ad testificandum or subpoena 
duces tecum may be denied if there is no showing of 
relevance to the subject of the appeal, if it appears that 
the request would only produce cumulative evidence or 
testimony, or if it appears that the request would not 
serve the interest of the party making it. If such request 
is denied, it may be renewed at the hearing and a proffer 
of evidence or testimony may be made. The appeals 
examiner or special examiner hearing the case shall 
continue the hearing if it appears that the subpoena should 
be issued. 

C. Witnesses subpoenaed for appeals before the appeals 
examiner or the commission, or both, shall, upon request, 
be allowed expenses as provided in § 14.1-190 of the Code 
of Virginia. 

VA.R. Doc. No. R94-902; Filed April 26, 1994, 5:05 p.m. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD OF) 

Title Qf Regulation: VR 470-02-03. Rules and Regulations 

for the Licensure of Private Psychiatric Hospitals 
(REPEALING). 

VA.R. Doc. No. R94-912, Filed April 27, 1994, 9:18a.m. 

Title Qf Regulation: VR 470-02-07. Rules and Regulations 
for the Licensure of Correctional Psychiatric Facilities 
(REPEALING). 

VA.R. Doc. No. R94-914, Filed April 27, 1994, 9:18a.m. 

Title Qf Regulation: VR 470-02-08. Rules and Regulations 
for the Licensure of Supported Residential Programs and 
Residential Respite Care/Emergency Services Facilities 
(REPEALING). 

VA.R. Doc. No. R94-915, Filed April 27, 1994, 9:18 a.m. 

Title Qf Regulation: VR 470-02-09. Rules and Regulations 
for the Licensure of Outpatient Facilities (REPEALING). 

VA.R. Doc. No. R94-916, Filed April 27, 1994, 9:18 a.m. 

Title of Regulation: VR 
for the Licensure 
(REPEALING). 

470-02-10. Rules and Regulations 
of Day Support Programs 

VA.R. Doc. No. R94-918, Filed April 27, 1994, 9:18a.m. 

Title Qf Regulation: VR 
for the Licensure 
(REPEALING). 

470-02-11. Rules and Regulations 
of Residential Facilities 

VA.R. Doc. No. R94-917, Filed April 27, 1994, 9:18a.m. 

Title Qf Regulation: VR 470-02·13. Rules and Regulations 
lor the Licensure of Facilities and Providers of Mental 
Health, Mental Retardation and Substance Abuse 
Services. 

Statutory Authority: § 37.1-10 and Chapter 8 (§ 37.!-l79 et 
seq.) of Title 37.1 of the Code of Virginia. 

Public Hearing Dates: 
June 22, 1994 - 10 a.m. (Roanoke) 
June 24, 1994 - 10 a.m. (Fairfax) 
June 27, 1994 - 10 a.m. (Glen Allen) 
July 6, 1994 - 10 a.m. (Norfolk) 
Written comments may be submitted until August 16, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: Section 37.1-183.1(1) provides that "No person shall 
establish, conduct, maintain or operate in this 
Commonwealth any facility or institution as defined in § 
37.1-179 ... without first being duly licensed under this 
chapter, except where such facility or institution is exempt 
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from licensing." 

Section 37.1-179 defines "facility" or "institution" as "any 
facility or institution not operated by an agency of the 
federal government by whatever name or designation 
which provides care or treatment for mentally ill or 
mentally retarded persons, or persons addicted to the 
intemperate use of narcotic drugs, alcohol or other 
stimulants including the detoxification, treatment or 
rehabilitation of drug addicts through the use of the 
controlled drug methadone. Such institution or facility shall 
include a hospital as defined in § 32.1-123, out-patient 
clinic, special school, halfway house, home and any other 
similar or related facility." 

Section 37.1-179.1 authorizes the Commissioner to grant 
licenses "subject to rules and regulations promulgated by 
the Board." 

The State Mental Health, Mental Retardation and 
Substance Abuse Services Board is authorized under § 
37.1-10(6) "to make, adopt and promulgate such rules and 
regulations as may be necessary to carry out the 
provisions of this title and other laws of the 
Commonwealth administered by the Commissioner or the 
Department.'' 

Purpose: The primary purpose of this regulation is to 
specify minimum standards to protect the health, safety 
and welfare of consumers served by programs providing 
care or treatment for persons with mental illness, mental 
retardation, developmental disability, or problems with 
substance abuse. It provides a single comprehensive 
regulation for licensure purposes that promotes consistency 
and efficiency in the regulatory process and assures 
compatibility of regulatory requirements with current 
clinical and programmatic practice and patterns of service 
delivery. 

Substance: The proposed regulation will govern the 
licensure of all facilities and programs currently licensed 
and may be expanded to include new types of facilities 
and programs. The regulation is intended to specify 
minimum standards for the assurance of the protection of 
the health, safety and welfare of the sometimes vulnerable 
individuals receiving services in these facilities. The 
regulation provides generic requirements applicable to all 
service and facility types and special requirements for 
specific programs and services. 

The licensure regulations currently in effect differ in 
structure, procedural requirements, generic content, and 
clarity of requirements. They may also differ in their 
congruence with currently accepted standards of care and 
practice for the types of organizations regulated. In an 
effort to improve the efficiency and effectiveness of the 
department's licensure program, the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
mandated a comprehensive review, revision and 
reorganization of the licensure regulations, excluding the 
interdepartmental licensure regulations governing 
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residential facilities for children. 

The department, in collaboration with a diverse group of 
individuals, has been working to revise the current 
regulations. The focus of regulatory revision has been to 
"redesign" the regulations to ensure consistency with 
current clinical practices and patterns of service delivery. 
Some licensure regulations which were paper and time 
intensive have been modified to add more flexibility to 
compliance. The result is more flexible, less prescriptive 
standards, allowing service providers to be more 
responsive to the unique needs of consumers. 

Every effort has been made to develop standards that 
allow flexibility in service delivery in meeting the unique 
needs of consumers. 

Most licensees will endeavor to exceed, or are already 
exceeding, these standards in the course of providing high 
quality services. 

In addition, the revision process identified changes in the 
types of licenses to be issued. These changes will 
ultimately reduce the number of licenses required to 
operate a facility or provide services. 

Upon the effective date of these regulations, the following 
regulations will be repealed: 

VR 470-02-03 Rules and Regulations for the Licensure of 
Private Psychiatric Hospitals 

VR 470-02-07 Rules and Regulations for the Licensure of 
Correctional Psychiatric Facilities 

VR 470-02-08 Rules and Regulations for the Licensure of 
Supported Residential Programs and Residential Respite 
Care/Emergency Services Facilities 

VR 470-02-09 Rules and Regulations for the Licensure of 
Outpatient Facilities 

VR 470-02-10 Rules and Regulations for the Licensure of 
Day Support Programs 

VR 470-02-11 Rules and Regulations for the Licensure of 
Residential Facilities 

The revision and consolidation of the regulations permit 
the reduction in the number of separate regulations and 
permit a more efficient regulatory process. The revised 
regulations are compatible with current clinical and 
programmatic practices and with contemporary patterns of 
service delivery. The redesigned regulations are more 
flexible and less prescriptive, allowing providers to be 
more responsive to the unique needs of consumers. 

Issues: The department and the board see the revised 
regulations as assuring a more consistent and more 
efficient and effective regulatory process that, at the same 
time, protects the health, safety and welfare of consumers. 
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The regulations allow the service provider to be more 
responsive to unique consumer needs through greater 
flexibility in service design. Although the regulations allow 
more flexibility in compliance, some licensees may find 
that they need to make slight revisions to their policies, 
procedure, and some forms. 

Estimated Imoact: The department currently licenses 749 
facilities and approximately 75 new facilities are licensed 
each year. Of the currently licensed facilities, 299 provide 
some type of residential treatment and have a total 
licensed capacity of 7266 persons with mental illness, 
mental retardation, developmental disability, or problems 
with substance abuse. The remaining 450 licensed faqilities 
include outpatient, day support, and other types of 
programs that are not assigned a licensed capacity. These 
latter facilities serve an average of approximately 14,199 
persons daily. In general, it is estimated that facilities to 
be licensed under the proposed regulations will serve more 
than 22,000 persons daily. 

The annual budget for the Office of Licensure is 
approximately $950,000 from the general fund. It is 
anticipated that enforcement of these new regulations will 
require no more resources than needed at present. 

The department believes that the proposed regulations, 
while more flexible and less prescriptive, do not establish 
a higher standard than required in the current licensure 
regulations. Therefore, there should be a minimal 
difference in cost for compliance to regulated entities. 

Alternative Approaches Considered: The department 
considered three alternative approaches to meet the need 
the proposed regulations address. 

I. Continuing to Use Current Regulations. The 
department has, for several years, used separate 
regulations to license programs serving adults with 
mental illness, mental retardation, developmental 
disability, or problems with substance abuse. These 
licensure regulations differ in structure, procedural 
requirements, generic content, and clarity of 
requirements. They may also differ in their 
congruence with currently accepted standards of care 
and practice for the types of organizations regulated. 
In an effort to improve the efficiency and 
effectiveness of the department's licensure program, 
the State Mental Health, Mental Retardation and 
Substance Abuse Services Board mandated a 
comprehensive review, revision and reorganization of 
the licensure regulations, excluding the 
interdepartmental licensure regulations governing 
residential facilities for children. Given these 
considerations, the department rejected this 
alternative. 

2. Deemed Status for Facilities That Are Accredited 
By Other Authorities. This alternative was found to 
have serious drawbacks. Not all facilities subject to 
licensure in the Commonwealth are currently 

accredited or eligible for accreditation. Such a policy 
could require facilities to become accredited, a much 
more expensive process than licensure. Finally, since 
accreditation surveys are conducted by surveyors who 
may be based out-of-state at intervals as long as three 
years, the department believes that such a process 
would give insufficient protection of the health, safety, 
and welfare of clients. 

3. No Licensure of Facilities. The Code of Virginia 
currently requires the department to license facilities 
under regulations promulgated by the board. The 
department considered recommending a repeal of 
tl~se requirements, but found that the absence of a 
licensure program would provide no reassurance to 
the consuming public that programs meet minimum 
standards, would provide insufficient protection for the 
health, safety and welfare of our clients, and 
potentially would be. a positive danger to persons with 
mental illness, mental retardation, developmental 
disability, or problems with substance abuse. 

The department believes that the proposed regulations are 
the least burdensome available alternative for adequately 
protecting the health, safety, and welfare of persons with 
mental illness, mental retardation, developmental disability, 
or problems with substance abuse. 

Fiscal Impact: The budget for the department's Office of 
Licensure is approximately $950,000 per year from the 
general fund. 7 49 treatment facilities are currently 
licensed by the department. It is anticipated that 
enforcement of the proposed regulations will require no 
additional resources. 

The proposed regulations do not establish a higher 
standard than required in the current licensure regulations. 
The department believes that additional costs for 
compliance to regulated facilities should be minimal. 

Summary: 

VR 470-02-13, Regulations for the Licensure of 
Facilities and Providers of Mental Health, Mental 
Retardation, and Substance Abuse Services, is a major 
redraft and consolidation of the department's licensure 
regulations. The new regulation will replace six 
current licensure regulations. Except for residential 
facilities for children, the new regulation will include 
all other licensable facilities and programs including, 
but not limited to, halfway houses, residential 
treatment centers, substance abuse treatment and 
rehabilitation facilities, domiciliary facilities, shelter 
care facilities, group homes and any other similar or 
related residential facility, outpatient services, respite 
care services, day support services, supportive 
residential services, sponsored placements, residential 
community, residential services, inpatient services, 
treatment services in correctional facilities, intensive 
inuhome services, opioid replacement therapy, sobering 
up services, and any other similar or related 
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treatment services. 

Preamble· 

The Rules and Regulations for the Licensure of 
Facilities and Providers of Mental Health, Mental 
Retardation and Substance Abuse Services are the 
basis of all inspections conducted by the Office of 
Licensure staff. This document is divided into four 
sections. The introduction will give a brief overview of 
the licensure process and Definitions section will 
provide an explanation of terms used throughout the 
document. The Administrative Services section contains 
standards applicable to most provider organizations 
and includes such issues as governing structure, 
administrative roles, and fiscal and personnel 
management. The Services and Supports section 
contains the standards related to clinical services and 
other client related issues. And the last section, 
Specialized Services, contains standards which address 
ancillal}' services and other services provided in 
atypical circumstances. 

These regulations are intended to specify mm1mum 
standards for the assurance of the protection of the 
health, safety and we/fare of individuals receiving 
services. Most licensees will endeavor to exceed, or 
are already exceeding, these standards in the course 
of providing high quality services. 

Authority 

The regulations contained in this document are 
intended to fulfill the requirements of Chapter 8 (§ 
37.J.l79 et seq.) of Title 37.1 of the Code of Virginia, 
which authorizes the Department of Mental Health, 
Mental Retardation and Substance Abuse Services, 
through the Office of Licensure, to license: 

any facility or institution not operated by an agency of the 
federal government by whatever name or designation 
which provides care or treatment for mentally ill or 
mentally retarded persons, or persons addicted to the 
intemperate use of narcotic drugs, alcohol or other 
stimulants including the detoxification, treatment or 
rehabilitation of drug addicts through the use of the 
controlled drug methadone. Such institution or facWty shall 
include a hospital as defined in § 32.1-123, out·patient 
clinic, special school, halfway house, home and any other 
similar or related facility. 

No organization may deliver services without first 
receiving a license from the department. Providing 
services without a license is unlawful and may result 
in imposition of appropriate civil action by the 
Commonwealth of Virginia against the organization. 

The Office of Licensure of the Department of Mental 
Health, Mental Retardation and Substance Abuse 
Services has the responsibility tor monitoring 
compliance with these regulations. Representatives of 
the Office of Licensure are authorized to make the 
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necessary inspections to determine compliance. 
Announced and unannounced site visits are made at 
reasonable times, giving regard to m1mm1zmg 
disruption of services. Inspections may include, but are 
not limited to: 

1. Observation of service delivery 

2. An inspection of the organization's physical plant 

3. A review of clinical and administrative records 

4. Interviews with clients, staff and administrators 

The Office of Licensure will make at least one 
unannounced inspection of each licensed organization 
annually. As a condition of licensure, an organization 
must comply with all reasonable requests from the 
Office of Licensure to conduct on-site inspections of 
facilities and records and to interview staff and 
clients. 

Application for Licensure 

Individuals and organizations seeking licensure from 
the Department of Mental Health, Mental Retardation 
and Substance Abuse Services are encouraged to 
obtain preapplication consultation from the Office of 
Licensure. An application for licensure is required of 
all new programs and facilities that are not currently 
licensed. The application provides general information 
about the provider organization, including 
administrative structure and types and location of 
services. In addition, the applicant organization is 
asked to provide a staffing plan, a program plan and 
description, documentation of financial viability, and 
documentation of authority to conduct business in the 
Commonwealth of Virginia. Applications may be 
obtained from the Office of Licensure. 

Applicants for licensure will be asked to specify the 
type of license they are seeking. A provider license 
authorizes the provision of services in any one or 
combination of services, e.g., outpatient services, 
respite care services, day support services, supportive 
residential services, sponsored placements, residential 
community, residential services, inpatient, prison based 
treatment services, intensive in-home services, opioid 
replacement therapy, sobering up services, or other 
similar or related services. A provider license is 
intended to cover all services offered irrespective of 
the number and types of services offered. A facility 
license authorizes an organization to operate a building 
wherein 24-hour residential services are provided for 
five or more persons with mental illness, mental 
retardation, developmental disability, or problems with 
substance abuse, including halfway houses, residential 
treatment centers, substance abuse treatment and 
rehabilitation facilities, domiciliary facilities, shelter 
care facilities, group homes and any other similar or 
related facility, except a private family home. A 
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facility license is a building or structure license and 
may be issued in conjunction with a provider license. 

Licensing Process 

Upon receipt of an application for licensure, a 
licensure specialist will be assigned to provide 
consultative services and to conduct the regulatory 
compliance reviews. The administrative operations, 
services and physical environment of each organization 
are subject to inspection. The licensure specialist may 
reques't supplemental materials to support the 
organization's application. The specialist may also 
examine the results of previous licensure reviews and 
actions related to the organization to determine the 
extent to which those reviews and actions have an 
impact on the application under consideration. 

Compliance with the standards is measured 
qualitatively using the following rating scale: 

Substantial Compliance (SC): indicates the organization 
consistently meets all major provisions of the standard. 

Partial Compliance (PC): indicates the organization 
meets some of the provisions of the standard. 

Noncompliance (NC): indicates the organization fails to 
meet provisions of the standard. 

Not Applicable (NA): indicates the organization is not 
required to meet the provisions of the standard 

Corrective Action Procedures 

Within 30 days of the completion of any licensure 
review, the Office of Licensure will issue an 
Inspection Report. The purpose of the report is to 
identify the strengths and weaknesses in the 
organization, as they relate to regulatory compliance. 
The applicant organization is expected to submit Plan 
of Correction for each standard found to be not in 
compliance. The Plan of Correction serves as one 
measure of determining the need for additional on-site 
inspections. Typically, the Plan of Correction must be 
submitted within I 0 business days of issuance of the 
Inspection Report. Extensions are granted upon 
request; however, no extension may be granted for 
more than 30 days. When a finding of noncompliance 
with a licensure standard is determined to pose a 
danger to the health, safety or welfare of clients, 
immediate corrective action may be requested. 

Public Notice/Consumer Comment 

The Department of Mental Health, Mental Retardation 
and Substance Abuse Services values the input of 
consumers and the general public. An integral part of 
the licensure process is the public and consumer 
comment period held in conjunction with an 
organization's application for a new license or license 

renewal. During this period, the applicant organization 
must post a notice of its application in prominent 
locations in its place of business, and the department 
will publish a public notice in newspapers of general 
circulation. Both of these notices will invite written 
comments regarding the quality and effectiveness of 
the organization's services. Comments received by the 
department will be summarized in the licensure 
inspection report. 

Issuance of Licenses 

After conducting on-site inspections and considering 
materials submitted in support of an application for 
licensure, including plans of correction, the Office of 
Licensure may recommend issuance of a license in 
one of three categories: 

A conditional license may be issued to an organization 
that has not previously held a license issued by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse. This organization will also be 
establishing a program or facility that, at the time of 
application, does not have sufficient client participation 
to demonstrate compliance with applicable standards. 
Typically, compliance with standards relating to 
clinical records, treatment plans, and personnel 
recruitment, selection and qualifications cannot be 
demonstrated until the program/facility is in operation. 
The conditional license permits the applicant 
organization to demonstrate compliance with the 
standards and allows the Office of Licensure an 
opportunity to evaluate the organization's compliance. 
A conditional license may be renewed, but the term 
of a conditional license may not exceed six successive 
months. 

A provisional license may be issued to an organization 
that is in partial compliance with the regulatory 
standards. The Office of Licensure may recommend a 
provisional license under the following circumstances: 

1. Operation of the program/facility will not pose a 
danger to the health, safety and welfare of individuals 
receiving services, 

2. The organization has submitted a Plan of Correction 
which addresses standards found to be in partial 
compliance or noncompliance, 

3. The Office of Licensure has approved the Plan of 
Correction, 

4. Where feasible, corrective actions have been taken 
prior to the issuance of the license 

A provisional license may be renewed, but the term of 
a provisional license may not exceed six successive 
months. 

A full license will be issued after an organization 
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demonstrates substantial compliance with the 
standards. A full license may be granted for up to 
three years. 

License Renewal and Modification 

The Office of Licensure will notify each licensee of 
the upcoming expiration of its license. Organizations 
holding a full license will be notified 60 days before 
the expiration of their license. Organizations holding 
conditional or provisional licenses will be notified 30 
days before the expiration of their license. 
Organizations holding conditional or provisional 
licenses may, at their discretion, request an early 
compliance review by contacting their assigned 
licensure specialist. The Office of Licensure will 
provide all of the necessary application materials in 
the notification packet. The application process will 
consist of confirming the intent to continue operation 
and updating information that has changed since the 
last application. Upon receipt of the renewal 
application, the Office of Licensure will conduct an 
on-site licensure compliance review as described 
above. 

As a condition of licensure, an organization must apply 
for modification of license under the following 
circumstances: 

1. A change occurs in the geographic location of the 
organization (e.g., move from one Virginia city to 
another) 

2. A change occurs in the setting(s) where services 
are provided (e.g. outpatient clinic to home-based) 

3. The addition of one or more treatment categories 
are proposed (e.g., outpatient, day support, residential, 
inpatient) 

4. A change in required staff qualifications or 
organizational structure is adopted 

5. A change is proposed in the disability of the 
population served (mental health, mental retardation, 
substance abuse) in combination with any of the 
above. 

Requests tor modification of licenses as outlined above 
may be made of the licensure specialist assigned to 
the organization. Depending upon the scope of the 
change and upon the organization's previous 
compliance with licensure standards, application for 
modification of the license may not require on-site 
inspection before approval of the request. Licenses 
may not be transferred or assigned. A new application 
must be made and a new license issued when there is 
a change in ownership. 

Denial, Revocation, Suspension or Nonrenewal of a 
License 
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An application for licensure or licensure renewal may 
be denied and a full, conditional, or provisional 
license may be revoked or suspended for one or more 
of the following reasons: 

1. Violation of state and local laws, ordinances, rules, 
regulations and codes relating to building, health, fire 
protection, safety, sanitation and zoning 

2. Violation of the licensing standards contained in this 
document 

3. Conduct or practices which jeopardize the health, 
safety or welfare of clients 

4. Permitting, aiding or abetting the commission of an 
illegal act in a licensed organization 

5. Failure or refusal to submit reports or make 
records available as requested by a the Office of 
Licensure 

6. Refusal to admit a representative of the Office of 
Licensure to the premises at a reasonable time. 

An organization will be notified in writing of the 
department's intent to deny, revoke or suspend a 
license. Under the provisions of the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia) 
the organization has the right and the opportunity to 
appeal the department's decision. Within 10 days of 
receipt of the department's decision, the organization 
may file a request for an informal hearing or a 
formal administrative hearing. The department will 
provide the organization with a detailed summazy of 
the facts of record that support the decision to deny, 
revoke or suspend the license. Procedures associated 
with the informal hearing and formal administrative 
hearings may be obtained by writing: 

Commissioner 
Department" of Mental Health, Mental Retardation and 

Substance Abuse Services 
P.O. Box 1797 

Richmond, VA 23214 

Upon revocation or suspension of the license the 
organization must surrender its license to a 
representative of the Office of Licensure. If revocation 
or suspension of the license does not affect all the 
organization's licensed programs, a modified license 
will be issued. 

Other circumstances under which the license must be 
surrendered include transfer of ownership and 
discontinuation of services. The organization must 
notify the Office of Licensure, in writing, 30 days 
before discontinuing services. 

VR 470-02-13. Rules and Regulations for the Licensure of 
Facilities and Providers of Mental Health, Mental 
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Retardation and Substance Abuse Services. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following . words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Abuse" means: 

1. Physical acts such as hitting, kicking, scratching, 
pinching, striking, hair pulling, choking or slapping; 

2. Sexual activity or any type of inappropriate 
touching; 

3. Coercion, threats or intimidation which are 
statements or actions that would evoke fear in a 
reasonable person or that could reasonably be 
expected to evoke fear in the client; 

4. Neglect in care which is failure to provide 
treatment, care, goods or services necessary to the 
health, safety or welfare of a client; 

5. Statements or actions which humiliate, demean or 
exploit a client; or 

6. Condoning or permitting the abuse of a client which 
includes client to client conflict which may result in 
physical, emotional, or psychological harm. 

"Administer" means the direct application of a 
r controlled substance, whether by injection, inhalation, 
ingestion or any other means, to the body of a patient by 
(i) a practitioner or by his authorized agent and under his 
direction, or (ii) the patient or research subject at the 
direction and in the presence of the practitioner. 

"Admission" means the process of acceptance into a 
program or service that includes orientation to program 
goals, rules and requirements, and assignment to 
appropriate staff. 

"Allegation" means an accusation that an organization is 
operating without a license. 

"Allowable variance" means the waiver granted by the 
department when enforcement of one or more of the 
standards creates an undue hardship. Organizations 
applying for a variance from standards demonstrate that 
client health, safety, and welfare are not jeopardized by 
the variance. Variances are in writing and may be time 
limited. 

"Assessment" means the process of evaluating a client 
for the purpose of developing a profile on which to base 
service planning and referral. Assessment includes 

information gathering both initially and on an on-going 
basis and designed to assist the professional staff in 
determining a client's need for treatment. 

"Behavior management" means use of a planned, 
systematic sequence of therapeutic interventions designed 
to decrease maladaptive, destructive behavior while 
encouraging more adaptive, constructive behavior. 

"Behavior modification" means an approach to changing 
behavior that involves a wide variety of techniques based 
on learning principles such as conditioning and 
reinforcement. 

"Care or treatment" means individually planned 
interventions which are intended to help a person in the 
reduction or amelioration of disability, discomfort, 
symptoms, disorders or undesirable changes or conditions 
specific to physical, mental, behavioral or social 
functioning. The term "care or treatment" includes 
psychiatric or substance abuse inpatient services provided 
in a hospital as defined in subdivision 1 of § 32.1-123 of 
the Code of Virginia or in a unit of such a hospital; 
outpatient services; day support services; day hospital, 
partial hospital or day treatment services; residential 
services; supportive residential services; sponsored 
placements; prison based treatment services; and any other 
similar or related services. 

"case management" means services to assist individuals 
and their family members in accessing needed services 
that are responsive to individual needs. Such services 
include, but are not limited to, identifying and reaching 
out to potential clients; assessing needs and planning 
services; linking the individual to services and supports; 
assisting the person directly to locate, develop or obtain 
needed services and resources; coordinating services with 
other providers; enhancing community integration; making 
collateral contacts; monitoring service delivery; and 
advocating for individuals in response to their changing 
needs. 

"Client" means the primary service recipient whether 
that person is referred to as a patient, resident, and 
consumer or another term. 

"Complaint" means an accusation against a licensed 
facility or provider regarding an alleged violation of 
regulations or Jaw. 

"Continuity of service" means the process of a smooth 
transition from one service to another program or 
independence without a significant disruption in the client's 
course of recovery. Follow-up occurs to make certain the 
transition has occurred successfully. 

"Corporal punishment" means the deliberate act of 
causing pain or injury directly to a client. Corporal 
punishment includes, but is not limited to, striking or 
hitting with any part of the body or with an implement, 
pinching, pulling, shaking, or any similar action that 
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normally inflicts pain or discomfort. Corporal punishment 
does not include medical diagnostic or treatment 
procedures performed by a licensed health practitioner 
operating within the scope of his license. 

"Crisis intervention services" means a face~to~face or 
telephone response to a crisis or emergency situation 
experienced by an individual, significant other, or 
community system. A short-term service to individuals 
experiencing severe reduction in psychiatric, adaptive, or 
behavioral functioning for individuals seeking such services 
for themselves or their significant others. 

"Day support services" means a structured program of 
mental health, mental retardation or substance abuse 
treatment, activity or training services, generally in 
clusters of two or more continuous hours per day, to 
groups or individuals in a nonresidential setting. The term 
"day support services" includes, but is not limited to, 
psychosocial rehabilitation, day treatment, partial 
hospitalization, and developmental day services. The term 
"day support services" does not include services whose 
primary function is to provide: 

1. Extended sheltered or competitive employment; 

2. Supported or transitional employment services; 

3. General education services; 

4. General recreational services; or 

5. Outpatient services licensed pursuant to the 
provisions of Chapter 8 (§ 37.1-179 et seq.) of Title 
37.1 of the Code of Virginia. 

"Department" means the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

"Developmental disability" means a severe, chronic 
disability of a person which: 

1. Is attributable to a mental or physical impairment 
or combination of mental and physical impairments; 

2. Is manifested before the person reaches age 22; 

3. Is likely to continue indefinitely; 

4. Results in substantial functional limitations in three 
or more of the following areas of major life activity, 
that is: 

a. Self-care, 

b. Receptive and expressive language, 

c. Mobility, 

d. Self-direction, and 
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e. Capacity for independent living or economic 
self-sufficiency; and 

5. Reflects the need for a combination and sequence 
of special interdisciplinary, or generic care, treatment, 
or other services which are of lifelong or extended 
duration and are individually planned and coordinated. 

"Developmental disability" includes but is not limited to 
severe disabilities attributable to mental retardation, 
autism, cerebral palsy, epilepsy, spina bifida and other 
neurological impairments where the above criteria are 
met. 

"Discharge" means the process by which the client's 
active involvement with an organization or program is 
terminated. 

"Dispense" means the preparation, administration or 
delivery of a drug pursuant to the lawful order of a 
practitioner as established by the Drug Control Act (§ 
54.1-3400 et seq. of the Code of Virginia). 

"Distribute" means to deliver, other than by 
administering or dispensing, a controlled substance. 

"Facility license" means a license issued to an 
organization to operate a building wherein 24~hour 
residential services are provided for five or more persons 
with mental illness, mental retardation, developmental 
disability, or problems with substance abuse, including 
halfway houses, residential treatment centers, substance 
abuse treatment and rehabilitation facilities, domiciliary 
facilities, shelter care facilities, group homes and any 
other similar or related facility, except a private family 
home. A facility license is a building or structure license. 

"Follow~up services" means those services or supports 
designed to help the client maintain and improve the level 
of functioning achieved during treatment. Follow-up 
services and plans ensure that individuals receive the 
support necessary to successfully reintegrate into the 
family or community, sustain recovery or obtain additional 
intensive services, and facilitate timely re-entry to service, 
if needed, after discharge from the program. 

"Health and safety management" means functions 
designed to identify, evaluate, and reduce the risk of 
injury and loss. They encompass a broad range of 
activities intended to reduce loss associated with personal 
injury, property damage or loss, and other sources of 
potential liability. 

"Individual service plan" or "ISP" means a written plan 
that identifies the needs and desires of and for the client 
and the strategies and treatment interventions to be used 
to meet those needs and desires. 

"Inpatient services" means 24-hour intensive medical and 
nursing care and treatment provided tor persons with 
mental illness or problems with substance abuse in a 
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hospital as defined in subdivision 1 of § 32.1-123 of the 
Code of Virginia or in a special unit of such a hospital. 

"Intensive in-home services" means time-limited (usually 
between two and six months) family preservation 
interventions for children and adolescents. In-home 
services are provided typically but not solely in the 
residence of an individual who is at risk of being moved 
into out-of-home placement or who is being transitioned to 
home from out-of-home placement. These services include, 
but are not limited to, crisis treatment; individual and 
family counseling; life, parenting, ·and communication 
skills; case management activities and coordination with 
other services; and 24-hour per day emergency response. 

"Intrusive aversive therapy" means a formal behavior 
management technique designed to reduce or eliminate 
severely maladaptive, violent or self~injurious behavior. 
The techniques may be unpleasant, noxious, or may 
otherwise cause discomfort to alter the occurrence of a 
specific behavior or to protect a client from self-injury or 
injury to others. 

"Investigation" means a detailed inquiry or systematic 
examination of the conditions at a facility or of the 
operations of a provider regarding an alleged violation of 
regulations or Jaw. 

"Jail based treatment services" means care or treatment 
for persons with mental illness. mental retardation, 
developmental disability, or problems with substance abuse 
provided in jails. 

"Licensable organization" means any organization not 
operated by an agency of the federal government by 
whatever name or designation which provides care or 
treatment for persons with mental illness, mental 
retardation, developmental disability, or problems with 
substance abuse. The term "licensable organization" does 
not include: 

1. A private family home, except wherein five or 
more unrelated persons with mental illness, mental 
retardation, developmental disability, or problems with 
substance abuse are receiving residential services; 

2. An organization operated by the Department of 
Mental Health, Mental Retardation and Substance 
Services; 

3. An organization operated by the Department of 
Rehabilitative Services; 

4. An organization licensed by the Department of 
Health, except an organization providing inpatient 
psychiatric or substance abuse services in a special 
unit in a hospital as defined in subdivision 1 of § 
32.1-123 of the Code of Virginia; 

5. An organization licensed by the Department of 
Social Services; 

6. An organization providing residential care or 
treatment for children; 

7. An organization operated or licensed by the 
Department of Education or operated by a local 
school division; 

8. An individual practitioner of the healing arts 
licensed under the provisions of Chapter 29 (§ 
54.1-2900 et seq.) of Title 54.1 of the Code of Virginia; 

9. An individual practitioner of the professions 
licensed under the provisions of Chapters 35 (§ 
54.1-3500 et seq.), 36 (§ 54.1-3600 et seq.) or 37 (§ 
54.1-3700 et seq.) of Title 54.1 of the Code of Virginia; 
or 

10. A private practice group as defined in these 
regulations. 

"Medical evaluation" means the process of assessing a 
client's health status that includes a medical history and a 
physical examination of the client conducted by a licensed 
medical practitioner operating within the scope of his 
license. 

"Medical management services" means medical 
evaluations, pharmacy and medication management, and 
diagnostic laboratory. These services may be offered as 
part of other services. 

"Mental illness" means mental disorder or functioning 
classifiable under the current edition of the Diagnostic and 
Statistical Manual of the American Psychiatric Association 
that affects the well-being or behavior of an individual to 
such an extent that for his own welfare or the welfare of 
others, he requires care and treatment. 

"Mental retardation" means substantial limitations in 
present functioning. It is characterized by significantly 
subaverage intellectual functioning, existing concurrently 
with related limitations in two or more of the following 
applicable adaptive skill areas: communication, self-care, 
home living, social skills, community use, self-direction, 
health and safety, functional academics, leisure, and work. 
Mental retardation manifests before age 18. 

"Opioid replacement therapy" means an intervention 
strategy for chronic opioid drug users. A daily 
individual-specific, physician-ordered dose of medication is 
administered either for detoxification or maintenance 
treatment in a rehabilitative context. The goals of 
treatment are stabilization, strengthening coping skills, 
developing a new peer group and changing lifestyles, 
habits and behaviors. 

"Organization" means the entity to whom a license is 
issued. The organization is legally responsible for 
compliance with the regulations and statutory requirements 
and may be a person, corporation, partnership, association, 
or public agency. 
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"Outpatient services" means a variety of treatment 
interventions generally provided to individuals, groups or 
families on an hourly schedule in a clinic or similar 
facility or in another location. The term "outpatient 
services" includes, but is not limited to, emergency 
services, crisis intervention, diagnosis and evaluation, 
intake and screening, counseling, psychotherapy, behavior 
management, psychological testing and assessment, 
chemotherapy and medication management services, and 
jail based services. The term "outpatient services" 
specifically includes: 

1. A program of such services operated by a 
community mental health, mental retardation and 
substance abuse services board established pursuant to 
Chapter 10 (§ 37.1-194 et seq.) of Title 37.1 of the 
Code of Virginia; 

2. A program of such services funded wholly or in 
part, directly or indirectly, by a community mental 
health, mental retardation and substance abuse 
services board established pursuant to Chapter 10 (§ 
37.1-194 et seq.) of Title 37.1 of the Code of Virginia; 
or 

3. A program of such services that is owned, operated, 
or controlled by a corporation organized pursuant to 
the provisions of either Chapter 9 (§ 13.1-601 et seq.) 
or Chapter 10 (§ 13.1-801 et seq.) of Title 13.1 of the 
Code of Virginia. 

"Practitioner" means a physician, dentist, podiatrist, 
licensed nurse practitioner, licensed physician's assistant, 
or other person licensed, registered or otherwise permitted 
to distribute, dispense, prescribe and administer, or 
conduct research with respect to, a controlled substance in 
the course of professional practice or research in this 
Commonwealth. 

"Prison based treatment services" means care or 
treatment for persons with mental illness, mental 
retardation, developmental disability, or problems with 
substance abuse provided in organizations operating under 
the management and control of the Department of 
Corrections. 

"Private practice group" means one or more 
practitioners of the healing arts or practitioners of the 
behavioral science professions who are individually 
licensed under the provisions of Title 54.1 of the Code of 
Virginia and their employees who are individually licensed 
under the provisions of Title 54.1 of the Code of Virginia 
or who are otherwise legally authorized to render 
professional services within this Commonwealth, who have 
for purposes of convenience or efficiency associated or 
grouped themselves through the use of shared office space 
or administrative support in order to provide professional 
services within the scope and limits of their individual and 
respective professional licenses, whether the association is 
informal or has been formalized through a legally 
established organization such as a professional corporation 
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organized pursuant to the provJSIOns of Chapter 7 (§ 
13.1-542 et seq.) of Title 13.1 of the Code of Virginia, or a 
general partnership organized under the provisions of 
Chapter 1 (§ 50-1 et seq.) of Title 50 of the Code of 
Virginia. 

"Program" means an organized plan of services designed 
to address the needs of a defined population. A program 
may be an identified administrative unit within a larger 
organization. It may also consist of more than one 
component or element. 

"Protective device" means a mechanical device used 
either: for a specific protective or supportive purpose to 
maintain body position, balance or support for a client 
with a neurological disorder or to assist the movement of 
a client whose mobility is impaired by a physical disorder; 
or for a medical or surgical purpose, to prevent removal 
of dressings, catheters, intravenous tubes, nasogastric 
intubations, or otherwise interrupt acute medical or 
surgical treatment. 

"Provider license" means a license issued to an 
organization or entity authorizing it to provide services in 
any one or a combination of services for the care or 
treatment of persons with mental illness, mental 
retardation, developmental disability, or problems with 
substance abuse, e.g., outpatient services, respite care 
services, day support services, supportive residential 
services, sponsored placements, residential community, 
residential services, inpatient, prison based treatment 
services, intensive in~home services, opioid replacement 
therapy, sobering up services, or other similar or related 
services. A provider license is intended to cover all 
services offered irrespective of the number and types of 
services offered. 

"Referral" means the process of directing a client to an 
organization, program or service that is designed to 
provide the assistance needed. 

"Residential community" means an alternative 
life-sharing program in which: 

1. The residential community employs a live-in staffing 
pattern, wherein the staff person's primary domicile is 
with the person who has a mental disability; 

2. The residential community provides an integrated 
setting with an environment of shared Jives and 
mutual interdependence among all residential 
community members with and without mental 
disabilities; and 

3. The majority of staff directly or indirectly caring 
for the persons with mental disabilities are unsalaried. 

"Residential services" means 24~hour care in conjunction 
with a treatment or training program in a setting other 
than a hospital or 24~hour care provided in conjunction 
with supervised living or other supportive residential 
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services. Residential services provide a range of living 
arrangements ranging from highly structured, intensively 
supervised, and programmatically intensive service with 
24-hour staff coverage to relatively independent lifestyles 
requiring only a modest amount of staff support and 
monitoring. Residential services include, but are not 
limited to, those provided in intensive residential treatment 
programs, group homes, halfway houses, supervised 
apartments, residential communities, residential respite 
care programs, emergency shelter programs, and 
sponsored placements. 

"Respite care services" means a support service that 
provides or arranges for the temporary care of a client 
for the purpose of giving relief to the client's family, 
guardian, or regular care giver. Individual persons 
providing respite care are recruited, trained, supervised 
and registered with a licensed organization. Respite care 
service options include: 

1. "Center-based respite" means the client receives 
respite care services at a licensed facility; 

2. "In-home respite" means the client receives respite 
care services in his own home; and 

3. "Out-of-home respite" means the client receives 
respite care services in the home of an individual 
respite care provider. No more than three clients at a 
time are placed in an individual respite care provider 
home. Individual providers of respite care services 
offering to serve five or more clients concurrently 
must obtain a facility license. 

"Restraint" means the use of planned, systematic, 
agency-sanctioned physical force or any mechanical device 
(handcuffs, wristlets, muffs, camisoles or other such 
devices) that restricts the physical movements of an 
individual for behavior management purposes. Restraint 
does not include protective devices. 

"Screening" means the preliminary assessment of a 
clients's appropriateness tor admission or readmission to a 
program or service. 

"Seclusion" means the placing of a client in an enclosed 
area secured in any manner that will not permit the client 
to gain egress. 

"Sobering up services" means a program tor the 
placement of public inebriates for the purpose of 
detoxification as an alternative to jail. 

"Sponsored placements" means placing people in 
residential settings and providing substantial amounts of 
financial, programmatic or service support. Sponsored 
placements include, but are not limited to, individualized 
therapeutic or community teaching homes, specialized 
foster care, family sponsored homes, and residential 
services contracts for specified individuals. The focus is on 
individual client residential placements with an expected 

stay exceeding 30 days rather than on residential services 
in facilities. 

"Substance abuse" means the use, without compelling 
medical reason, of any substance which results in 
psychological dependency as a function of continued use in 
such a manner as to induce mental, emotional or physical 
impairment and cause socially dysfunctional or socially 
disordering behavior. The term "substance abuse" includes 
the intemperate use of narcotic drugs, alcohol or other 
stimulants as well as such substances as cannabis, cocaine, 
hallucinogens, inhalants, PCP, and sedatives. 

"Supportive residential services" means unstructured 
services that support individuals in their own housing 
arrangements. Supportive residential services include, but 
are not limited to, drop-in or friendly-visitor support and 
counseling, in-home respite care and family support 
services. These services normally do not involve overnight 
care delivered by the organization; however, due to the 
flexible nature of these services, overnight care may be 
provided on an hourly basis. 

"Time out" means the practice of removing a client 
from a source of reinforcement to an unlocked setting 
pursuant to an approved behavior modification plan. 

"Volunteer" 
remuneration, 
organization. 

means a person who, 
provides services to 

PART II. 

without financial 
the program or 

ADMINISTRATIVE SERVICES. 

Article 1. 
Management and Administration. 

§ 2.1. An organization that serves clients with mental 
illness, mental retardation, developmental disability, or 
problems with substance abuse must be licensed as 
defined in § 37.1-179 of the Code of Virginia. 

§ 2.2. The organization must comply with: 

1. The regulations for licensed programs; 

2. Terms of the license; 

3. Other applicable federal, state or local laws and 
regulations; 

4. Applicable human rights regulations; and 

5. The organization's own policies. 

§ 2.3. The organization shall submit, or make available, 
reports and information that the Office of Licensure 
requires to establish compliance with these regulations and 
applicable statutes. 

§ 2.4. The organization shall submit, in a timely manner, 
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and implement a written plan of action to correct any 
noncompliance with these regulations identified during a 
licensing review. The plan shall include a: 

1. Description of the corrective action(s) to be taken; 

2. Date of completion for each action; and 

3. Signature of the person responsible for the program. 

§ 2.5. The organization shall permit representatives from 
the Office of Licensure to conduct inspections to: 

1. Verify application information; 

2. Assure compliance with these regulations; 

3. Review client, personnel, and financial records; and 

4. Investigate complaints. 

§ 2.6. The organization shall consent to all reasonable 
requests from the Office of Licensure to obtain 
information from staff and clients. 

§ 2. 7. The organization shall notify the Office of Licensure 
of the implementation of changes that affect: 

1. Geographic location; 

2. Milieu or settings where services are performed; 

3. Services provided; 

4. Staff qualifications; 

5. Organizational structure; and 

6. Population being served. 

§ 2.8. The current license from the department shall be 
available for public inspection. 

§ 2.9. Service providers or community affiliates under 
contract with the organization must comply with the 
organization's policies and these regulations. 

§ 2.10. The organization shall have evidence of its 
operating authority. A public organization shall have 
documents describing the administrative framework of the 
governmental department of which it is a component. A 
private organization shall have its charter or arlicles of 
incorporation and bylaws. 

§ 2.11. The organization's governing body shall be clearly 
identified. 

§ 2.12. The organization shall document the role and 
actions of the governing body, including the methods for 
discharging its duties and frequency of meetings. 
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§ 2.13. The provider's written m1sswn statement shall 
clearly identify its philosophy, purpose, and goals. 

§ 2.14. The provider shall identify its operating elements 
and programs, the internal relationship among these 
elements and programs, and the management or 
leadership structure. 

§ 2.15. The organization shall appoint a qualified individual 
to whom it delegates, in writing, the authority and 
responsibility for the administrative direction and 
day-to-day operation of the organization. 

§ 2.16. The organization shall document financial resources 
to operate its programs or facilities or shall have a line of 
credit sufficient to cover 90 days of operating expense. 

§ 2.17. All financial records shall be kept according to 
generally accepted accounting principles (GAAP) or those 
standards promulgated by the Governmental Accounting 
Standards Board (GASB) and the State Auditor of Public 
Accounts. 

§ 2.18. Prior to the expiration of an organization's license, 
all financial records shall be audited by an independent 
Certified Public Accountant (CPA) or audited as otherwise 
provided by law. 

§ 2.19. To protect the interests of clients, staff, and the 
organization from risks of liability, there shall be 
indemnity coverage to include: 

1. General liability; 

2. Professional liability; 

3. Vehicular liability; and 

4. Property damage. 

§ 2.20. The provider shall have documented financial 
controls to minimize risk of theft or embezzlement of 
client or organizational funds. 

§ 2.21. At a minimum, the individual who has the 
authority and responsibility for the fiscal management of 
the provider organization shall be bonded or otherwise 
indemnified. 

§ 2.22. If the provider charges for services, the written 
schedule of rates and charges shall be available upon 
request. 

§ 2.23. If the provider handles client funds, financial 
record keeping shall provide for separate accounting of 
client funds. 

§ 2.24. The provider shall ensure that clients employed by 
the organization are paid in compliance with all applicable 
laws governing labor and employment. 
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§ 2.25. All money earned by a client shall accrue to the 
sole benefit of that individual. 

§ 2.26. The provider shall not use any advertising that 
contains false, misleading or deceptive statements or 
claims, or false or misleading disclosure of fees and 
payment tor services. 

§ 2.27. The provider's name and subprogram names shall 
not imply the provider is offering services for which it is 
not licensed. 

§ 2.28. The provider shall not offer or pay any 
remuneration, directly or indirectly, to encourage a 
licensed practitioner to refer a client to the organization. 

§ 2.29. The provider shall comply with the applicable 
regulations to assure the protection of participants in 
human research or shall have a written policy prohibiting 
participation in human research. 

§ 2.30. The provider shall monitor and evaluate service 
quality and effectiveness and make program 
improvements, when indicated. 

§ 2.31. All employees shall be kept informed of policy 
changes that affect performance of duties. 

Article 2. 
Program Description. 

§ 2.32. The provider shall develop, implement, review and 
revise its program of services according to the 
organization's mission. 

§ 2.33. Each program shall have a written description that 
accurately describes its services. Program description 
elements shall include: 

1. Program goals; 

2. Services provided; 

3. Characteristics and needs of the population served; 

4. Contract services, if any; 

5. Admission and exdusion criteria; 

6. Termination of treatment and discharge or 
transition criteria; and 

7. Type and role of staff. 

§ 2.34. Opportunities shall be provided for clients to utilize 
community resources. 

§ 2.35. If the provider offers substance· abuse treatment 
services, the program description shall address the timely 
and appropriate treatment of substance abusing pregnant 
women. 

Article 3. 
Physical Environment. 

§ 2.36. All buildings shall be inspected and approved as 
required by the appropriate building regulatory entity. 
Approval shall be a Certificate of Use and Occupancy 
indicating the building is classified for its proposed 
licensed purpose. 

§ 2.37. The physical environment shall be appropriate to 
the population served, the services provided, and shall be 
safe and sanitary for clients and staff. 

§ 2.38. If the building is not on city or county water and 
sewage systems, then documentation of the local health 
department inspection and correction of any deficiencies 
shall be kept on file for a minimum of three years. 

§ 2.39. An interim plan addressing safety and continued 
service delivery shall be required tor new construction or 
for conversion, structural modifications or additions to 
existing buildings. 

§ 2.40. Weapons shall be prohibited. 

§ 2.41. If smoking is permitted, the organization shalJ 
make provisions for smoke free areas for clients, staff, 
and visitors. 

§ 2.42. The provider shall not operate more client beds 
than the number for which it is licensed except in an 
emergency when temporary permission is granted in 
writing by the Commissioner of the Department of Mental 
Health, Mental Retardation and Substance Abuse Services. 
A request for an increase in client bed capacity shall be 
made in writing to the department. 

§ 2.43. Rooms shall be dry and welJ ventilated. Bedrooms 
below ground level shall meet the requirements of the 
Uniform Statewide Building Code. 

§ 2.44. Within 30 days of direct client contact, each new 
staff member shall obtain an evaluation indicating the 
absence of tuberculosis in a communicable form. A 
statement signed by a qualified, licensed practitioner 
documenting absence of tuberculosis in a communicable 
form includes the type(s) of test(s) administered, dates of 
the tests, and the result(s) of those tests. 

§ 2.45. Staff aged 55 years or older shall receive a second 
test within I 0 days of the initial test. 

§ 2.46. All staff members shall be tested for tuberculosis 
using the tuberculin skin test annually. 

§ 2.47. All staff members shall be reevaluated for 
tuberculosis if TB-like symptoms arise or if exposed to a 
known case of communicable tuberculosis. Staff must 
submit documentation of a completed evaluation within 
one week. 
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§ 2.48. All staff members shall be educated regarding the 
symptoms of tuberculosis and infection risk reduction 
behavior. 

§ 2.49. There shall be at least one staff member on duty 
who holds a current certificate, issued by a recognized 
authority, in standard first aid, cardiopulmonary 
resuscitation, or emergency medical training. 

§ 2.50. Single occupancy bedrooms shall have no Jess than 
80 square feet of floor space. 

§ 2.51. Multiple occupancy bedrooms shall have no less 
than 60 square feet of floor space per client. 

§ 2.52. No more than four clients shall share a bedroom. 

§ 2.53. Each client shall be assigned adequate storage 
space accessible to the bedroom for clothing and personal 
belongings. 

§ 2.54. Bedroom and bathroom windows shall provide 
privacy. 

§ 2.55. Bathrooms not intended for individual use shall 
provide privacy for showers and toilets. 

§ 2.56. Soiled linen and clothing shall be kept separate 
from clean linen and clothing. 

§ 2.57. In facilities housing over eight clients, results of 
fire safety and building maintenance inspections shall be 
on file for a minimum of three years and available for 
public inspection. 

§ 2.58. Recycling, composting, and garbage disposal shall 
not create a nuisance, permit transmission of disease, or 
create a breeding place for insects or rodents. 

§ 2.59. Beds shall be clean, comfortable and equipped with 
a mattress, pillow, blanket(s), and bed linens. 

§ 2.60. There shall be at least one toilet, one hand basin 
and a shower or bath for every tour clients. 

§ 2.61. Adequate hot and cold running water shall be 
available. 

§ 2.62. Door locking devices and door locking 
arrangements shall allow for prompt release, in case of 
emergency. 

§ 2.63. All doors to client's bathrooms and bedrooms shall 
be equipped to permit emergency access. 

Article 4. 
Food and Nutrition. 

§ 2.64. An organization providing food service and 
preparing and serving food shall: 
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1. Comply with applicable Department of Health 
regulations regarding food service and sanitation; 

2. Have a written plan tor the provision of food 
services which ensures access to nourishing, 
well-balanced, healthful meals; and 

3. Prepare meals that accommodate cultural 
background, personal preferences, food habits and 
dietary needs of the clients served. 

§ 2.65. A provider subsidizing food or housing shall 
monitor each client's patterns of food consumption and 
food preparation skills and provide advice and support as 
needed. 

Article 5. 
Human Resources. 

§ 2.66. Personnel management and employment practices 
shall comply with applicable federal and state statutes and 
regulations. 

§ 2.67. The provider shall maintain an organized system to 
manage and protect the confidentiality of personnel tiles 
and records. 

§ 2.68. Physical and data security controls shall exist for 
electronic records. 

§ 2.69. Employee health-related information shall be 
retained in a file separate from personnel files. 

§ 2. 70. The provider shall design and implement a staffing 
plan that reflects the: 

1. Needs of the population served; 

2. Types of services offered; and 

3. The program description. 

§ 2. 71. Any person who is employed or contracted to 
provide health care, behavioral science services, or 
consultation shall be licensed or certified as required by 
the Department of Health Professions. 

§ 2. 72. The organization shall design and implement a 
mechanism to verify professional credentials. 

§ 2.73. Each employee position shall have a written job 
description that includes: 

I. Job title; 

2. Duties and responsibilities required of the position; 

3. Job title of the immediate supervisor; and 

4. Minimum knowledge, skills, and abilities or 
professional qualifications required for entry level. 
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§ 2.74, Employees shall have access to their current 
position description. There shall be a mechanism for 
advising employees of changes to their job responsibilities. 

§ 2. 75. Employee personnel record, whether hardcopy or 
electronic, shall include: 

1. Identifying information; 

2. Education and training history; 

3. Employment history; 

4. Results of the provider credentialing process 
including methods of verification of applicable 
professional licenses or certificates; 

5. Results of reasonable efforts to secure job-related 
references and reasonable verification of employment 
history; 

6, Results of criminal background checks, if any; 

7, Results of performance evaluations; 

8. A record of disciplinary action taken by the 
organization, if any; 

9. A record of adverse action by any licensing bodies 
and organizations and state human rights regulations, 
if any; and 

10. A record of participation in staff development 
activities, including orientation. 

§ 2. 76. Each employee personnel record shall be retained 
in its entirety for a minimum of three years after 
termination of employment. 

§ 2. 77. New employees, volunteers, contract individuals, 
and students shall be oriented commensurate with their 
function or job~specific responsibilities. Orientation shall 
include: 

1. Objectives and philosophy of the organization; 

2. Practices of confidentiality; 

3. Practices that assure client rights including 
orientation to human rights regulations; 

4. Applicable personnel policies; 

5. Emergency preparedness procedures; 

6. Infection control practices and measures; and 

7. Other policies and procedures that apply to specific 
positions and specific duties and responsibilities. 

§ 2, 78. The provider organization shall provide 

opportunities for and record participation in staff 
development activities designed to enable staff to perform 
the responsibilities of their positions. 

§ 2. 79. The provider shall develop and implement a policy 
tor evaluating employee performance. 

§ 2.80. Individual staff development needs and plans shall 
be a part of the performance evaluation. 

§ 2.81. The provider shall have a written grievance policy 
and a mechanism to inform employees of grievance 
procedures. 

§ 2.82. Any person who assumes the responsibilities of any 
staff position (s) shall meet the minimum qualifications of 
that position(s). 

§ 2.83. The provider shall develop and implement a policy 
that addresses the selection, orientation, scheduling, 
supervision and evaluation of students and volunteers. 

§ 2.84. The provider shall have and implement a written 
policy that clearly defines and communicates the 
requirements for the use and responsibilities of students 
and volunteers. 

§ 2.85. The provider shall not rely solely on students or 
volunteers for the provision of direct care services. 

§ 2.86. All students and volunteers shall have qualifications 
appropriate to the services they render. Copies of 
credentials, if applicable, shall be kept on file. 

Article 6. 
Health and Safety Management. 

§ 2.87. The organization shall document and implement a 
plan or a policy to identify, monitor, reduce and eliminate 
health and safety risks, including infection control and 
emergency preparedness. 

§ 2.88. The organization shall designate an individual 
responsible for health and safety management. 

§ 2.89. The provider shall document significant client, staff 
and visitor injuries. Documentation shall be kept on file 
for three years. 

§ 2.90. The provider shall develop and implement 
procedures regarding missing clients. 

§ 2.91. The provider shall not admit individuals for whom 
services are not available and planned or for which 
staffing levels and types are not adequate. 

§ 2.92. Any incident relating fo the operation of the 
provider organization which results in serious injury or 
death shall be investigated by the organization, 
appropriately reported to local authorities, and reported to 
the Office of Licensure. A written report of the incident 
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shall be kept on file tor three years. 

§ 2.93. Access to telephones shall be available tor 
emergency purposes. Emergency telephone numbers shall 
be prominently posted near the telephones. 

§ 2.94. The provider shall have a documented plan tor 
access to emergency health care for clients and 
employees. The plan shall include transportation to and 
from a health care provider. 

§ 2.95. A well-stocked first aid kit shall be maintained and 
readily accessible for minor injuries and medical 
emergencies. 

§ 2.96. The first aid kit shall include activated charcoal 
and Syrup of Ipecac tor use at the direction of a poison 
control authority or physician. 

§ 2.97. It a swimming pool is used, a plan shall be 
developed and implemented to ensure the safety of clients. 

§ 2.98. Safety inspections of all locations owned, rented or 
leased shall be conducted at least annually. 
Recommendations tor safety improvement shall be 
documented and implemented. 

§ 2.99. The provider shall develop, document and 
implement infection control measures, including the use of 
universal precautions. 

§ 2.1 00. The provider shall document in-service and client 
education in infection control and prevention for staff and 
clients, including training in universal precautions. 

§ 2.101. All staff members are educated regarding 
infection risk-reduction behavior. 

§ 2.102. A written emergency preparedness plan shall be 
developed, reviewed, and implemented when needed. The 
plan shall address response to natural disasters, as well as 
fire or other emergency which disrupts the normal course 
of service delivery. The plan shall also address staff 
responsibilities for: 

1. Alerting emergency personnel and sounding alarms; 

2. Implementing evacuation procedures including the 
evacuation of clients with special needs (e.g., deaf, 
blind, multihandicapped); 

3. Using, maintaining and operating emergency 
equipment; 

4. Accessing client emergency medical information; 
and 

5. Utilizing community support services. 

§ 2.1 03. All staff shall participate in periodic emergency 
preparedness training. 
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§ 2.104. Staff shall be knowledgeable in and prepared to 
implement the emergency preparedness plan in the event 
of an emergency. 

§ 2.105. Operable flashlights or battery lanterns shall be 
readily accessible in programs that operate between dusk 
and dawn. 

§ 2.106. In the event of a disaster, tire, emergency or any 
other condition that may jeopardize the health, safety and 
well-being of clients, the organization shall notify the 
Office of Licensure of the conditions and status of the 
clients and the licensed service site as soon as possible. 

PART III. 
SERVICES AND SUPPORTS. 

Article 1. 
Screening and Admission. 

§ 3.1. The provider shall serve only those individuals 
whose service needs are consistent with the program 
description. 

§ 3.2. Policies on screening, admission and referral 
services are written and implemented to include: 

1. Procedures on referral, admission, and orientation 
to service; 

2. Staff designated to provide screening and admission 
services; and 

3. Protocol for crisis triage and intervention. 

§ 3.3. All staff performing screening and referral activities 
shall have immediate access to written service descriptions 
for all offered programs, as well as resource documents or 
a resource directory that describes other community 
services available. 

§ 3.4. If screening staff are not clinicians, trained staff 
shall be available tor emergency consultation. 

§ 3.5. Screening and referral services shall be documented 
and retained for at least three years. Written 
documentation shall include: 

1. Date and time of initial contact; 

2. Name, age, and gender of the individual; 

3. Address and phone number, if applicable; 

4. Presenting needs or situation; 

5. Name of screening staff; 

6. Type and location of each contact; and 

7. Outcome. 
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§ 3.6. Identifying information on a standardized admission 
form(s) includes the following: 

1. Identification number unique for the client; 

2. Name of client; 

3. Current residence, if known; 

4. Social security number; 

5. Gender; 

6. Marital status; 

7. Date of birth; 

8. Name of legal guardian; 

9. Name, address, and telephone number for 
emergency contact; 

10. Legal status (e.g., relevant criminal charges or 
convictions, probation or parole status, or adjudicated 
legal incompetency or legal incapacity); 

11. Date of admission to program; and 

12. Date services initiated. 

§ 3. 7. Clients shall be given orientation to the 
organization's services, programs, and facility, unless 
clinically contraindicated. When orientation is not provided 
the clinical record is noted with the reason and the 
expected date of orientation. 

§ 3.8. The orientation shall include the following elements 
as appropriate to the scope and level of service offered: 

1. The mission of the provider organization; 

2. Individual confidentiality practices; 

3. Consent to treatment; 

4. Informed consent; 

5. Individual rights and how to report violations; 

6. Fire safety and emergency preparedness 
procedures; 

7. The grievance procedure; 

8. Program guidelines; 

9. Infection control; 

I 0. Physical plant or building lay-out; 

11. Hours and days of operation; and 

12. Availability of after hours service, if appropriate. 

§ 3.9. Orientation shall be documented in the client's 
record. 

Article 2. 
Crisis Intervention and Clinical Emergencies. 

§ 3.10. The provider shall develop and implement a crisis 
intervention policy that includes the provision for obtaining 
physician services if on~call physician back up is not 
available. 

§ 3.11. The provider shall develop a method for 
documenting the provision of crisis intervention services. 
Documentation should include the following if available: 

1. Identification of the individual in crisis; 

2. Precipitating factors; and 

3. Outcome. 

§ 3.12. If an individual is admitted to service, the crisis 
intervention documentation shall become part of the 
client's record. 

§ 3.13. The provider shall develop and implement written 
policies and procedures for prompt intervention in the 
event of client medical and psychiatric emergencies that 
include: 

1. A definition of medical or psychiatric emergency; 

2. Procedures for immediate access to appropriate 
internal and external resources; 

3. Staff responsibilities; 

4. Location of client emergency medical information; 
and 

5. The telephone number and location of the nearest 
hospital, ambulance service, rescue squad or other 
trained medical personnel, the nearest poison control 
center and the police. 

§ 3.14. Emergency medical information about the client 
shall be readily accessible in an emergency. The 
information shall include: 

1. The name, address, and telephone number of: 

a. The client's physician, and 

b. A relative or other person to be notified; 

2. Medical insurance company name and policy or 
Medicaid, Medicare or CHAMPUS number, if any; 

3. Information concerning (i) medications used, (ii) 
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medication allergies, (iii) history of substance abuse, 
and (iv) significant medical problems; and 

4. Written permission for emergency medical care. 

§ 3.15. Medical or psychiatric emergencies which occur at 
the licensed organization or during the course of service 
provision shall be documented in the client's record and 
include: 

1. Events precipitating the emergency; 

2. Treatment received; and 

3. Outcome. 

Article 3. 
Assessments and Service Planning. 

§ 3.16. Assessments shall be conducted to identify a 
client's physical, emotional, behavioral, and social 
strengths, preferences and needs, as applicable. 

§ 3.17. The assessment process shall be documented by 
written policy and shall designate the individuals 
authorized to perform assessments. 

§ 3.18. Assessments shall be performed prior to 
development of the individualized service plan. 

§ 3.19. An individualized plan for service shall define and 
describe the goals, objectives and expected outcomes of 
service(s). 

§ 3.20. The client's needs and preferences shall be 
considered when the service plan is developed and 
revised. 

§ 3.21. The cliimt and principle service provider or service 
team are documented participants in service planning. 

§ 3.22. Involvement of the family, guardian, or others in 
developing the service plan shall be consistent with laws 
protecting confidentiality, privacy, and the rights of 
minors. 

§ 3.23. The individualized service plan shall include, at a 
minimum: 

1. A description of the client's strengths, needs, 
preferences, and relevant accomplishments; 

2. Goals and measurable objectives for addressing 
each identified need; 

3. The services and supports and frequency of service 
to accomplish the goals and objectives; 

4. Target dates for accomplishment of goals and 
objectives; 
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5. Estimated duration of service; 

6. The role of other agencies if the plan is a shared 
responsibility; and 

7. The staff responsible for coordination and 
integration of services, including the persons of other 
agencies if the plan is a shared responsibility. 

§ 3.24. Signed and dated progress notes or other 
documentation shall be used to document the services 
provided, and the implementation and outcomes of service 
plans. 

§ 3.25. Service plans shall be reviewed at least quarterly, 
with goals and objectives updated, if indicated. Reviews 
shall be conducted with the client and in consultation with 
other service providers and shall be signed and dated by 
the person responsible for the coordination and integration 
of services. 

Article 4. 
Continuity of Service and Discharge. 

§ 3.26. The provider shall have written procedures to 
define the process for the movement of a client between 
and among programs or to facilitate discharge from the 
program or service. 

§ 3.27. Discharge planning and discharge shall be 
consistent with the client's service plan or the program's 
criteria for discharge. 

§ 3.28. A written discharge summary shall be completed 
within 30 days and shall include, at a minimum, the; 

1. Reason for discharge; 

2. Client's participation in discharge planning; 

3. Client's level of functioning or functional 
limitation(s), if applicable; 

4. Recommendations on procedures, activities, or 
referrals to assist the client in maintaining or 
improving functioning and increased independence; 

5. Progress made achieving the goals and objectives 
identified in service plan; 

6. Discharge date; 

7. Discharge medications, if applicable; 

8. Status, location and arrangements for future 
services that have been made; 

9. Date the discharge summary was actually written 
or documented; and 

10. Signature of person doing summary. 
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Article 5. 
Records management. 

§ 3.29. A primary record shall contain, at a minimum: 

1. The admission form; 

2. Screening, referral and assessment information; 

3. Documentation of orientation; 

4. Medical evaluation, as applicable to the program; 

5. Service plan(s) and service plan reviews; 

6. Progress notes; and 

7. A discharge summary, if applicable. 

§ 3.30. The program shall define, by policy, a system of 
documentation which supports appropriate service planning, 
coordination, and accountability. At a minimum this policy 
shall outline: 

1. The location of the "primary" record; 

2. Methods of access to the primary record by service 
providers who are located at satellite locations; and 

3. Methods of updating the primary record with 
information recorded at satellite locations. 

§ 3.31. A written records management policy shall describe 
confidentiality, accessibility, security, and retention, 
including: 

1. Disclosure of information; 

2. Storage, processing and handling of active and 
closed records; 

3. Storage, processing and handling of electronic 
records; 

4. Security measures to protect records from Joss, 
unauthorized alteration, inadvertent or unauthorized 
access, disclosure of information and transportation of 
records between service sites; 

5. Designation of person responsible for records 
management; and 

6. Disposition of records in event the program ceases 
operation. 

§ 3.32. When not in use, active and closed records shall be 
stored in a locked cabinet or room. 

§ 3.33. Physical and data security controls shall exist for 
electronic records. 

§ 3.34. Information contained in a client's record shall be 
available only to persons legally authorized according to 
federal and state laws. 

§ 3.35. There shall be a mechanism to inform staff of 
confidentiality procedures regarding access, duplication, 
and dissemination of any portion of a record. 

§ 3.36. There shall be a single, separate primary record 
for each individual or family admitted for service. A 
separate record shall be maintained for each family 
member who is receiving individual treatment. 

§ 3.37. Entries in the client record shall be current, dated 
and authenticated by the staff member making the entry. 
Errors shall be corrected by striking through and 
initialing. 

§ 3.38. Client records shall be kept for minimum of three 
years after discharge or date of last contact unless 
otherwise specified by state or federal requirements. 

§ 3.39. Permanent information kept on each client shall 
include: 

1. Client's name; 

2. Social security number; 

3. Date of client's birth; 

5. Dates of admission and discharge; and 

6. Name and address of legal guardian, if any. 

§ 3.40. A review process shall evaluate records for 
completeness, accuracy, and timeliness of entries. 

PART IV. 
SPECIALIZED SERVICES. 

Article 1. 
Medical Management, Pharmacy and Medication 

Management Services. 

§ 4.1. The provider shall develop and implement a written 
policy, appropriate to the scope and level of service, that 
addresses provision of adequate health care. This policy 
shall include: 

1. The level of physical assessment necessary; 

2. How the physical examinations will be provided and 
who will perform them; 

3. How abnormal findings will be managed or 
corrected; 

4. How the appropriate and safe use of medication 
will be ensured, including: 
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a. What medications patients may bring into the 
program, 

b. How medication is safely and securely stored, 

c. How compliance with medication policies are 
monitored, and 

d. What training is required for medication 
management staff; and 

5. How diagnostic laboratory and other medical 
assessment results are communicated to clients. 

§ 4.2. The provider shall develop a medical evaluation that 
consists of, at a minimum, a client (or other) reported 
health history and, if required for admission to the 
services offered, a physical examination. The provider 
organization's policy on physical examinations shall be 
developed in consultation with a qualified practitioner. 

§ 4.3. A client (or other) reported health history shall 
include: 

1. Immunizations; 

2. Allergies; 

3. Recent physical complaints; 

4. Chronic conditions; 

5. Communicable diseases; 

6. Handicaps or restriction on physical activities, if 
any; 

7. Past serious illnesses, serious injuries and 
hospitalizations; 

8. Serious illnesses and chronic conditions ot the 
individual's parents; and 

9. Current drug history including alcohol, prescription 
and nonprescription medications, and illicit drugs. 

§ 4.4. A physical examination shall include, at a minimum: 

1. General physical condition; 

2. Recommendations for further treatment, if 
appropriate; 

3. Other examinations indicated, if appropriate; and 

4. The date of examination and signature of a 
qualified practitioner. 

§ 4.5. Locations designated for physical examinations shall 
ensure individual privacy. 
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§ 4.6. The provider shall have written policies addressing: 

1. The safe administration, handling, storage, and 
disposal of medications; 

2. The use of medication orders; 

3. The handling of packaged medications brought by 
clients from home or other residences; and 

4. A definition of medication errors and procedures 
for reporting. 

§ 4. 7. Medications shall be administered only by persons 
authorized by state Jaw. 

§ 4.8. Medications shall be given only to the clients for 
whom they are prescribed. 

§ 4.9. Medication errors and drug reactions shall be 
reported immediately to the client's or program's 
physician. 

§ 4.10. Medications given, medication errors, and drug 
reactions shall be recorded in the client's record. 

§ 4.11. If the provider administers medications or 
supervises self-administration of medication in a program, 
a current prescription order for all medications the client 
receives shall be maintained in the client's record. 

§ 4.12. Discontinued drugs, outdated drugs, and drug 
con miners with worn, illegible, or missing labels shall be 
promptly disposed of according to the applicable 
regulations of the Virginia Board of Pharmacy. 

§ 4.13. The provider operating a pharmacy or maintaining 
a drug storage and administration service shall comply 
with: 

1. The Drug Control Act (§ 54.1-3400 et seq. of the 
Code of Virginia); 

2. The Virginia Board of Pharmacy regulations 
relating to pharmacies; and 

3. Applicable federal Jaws and regulations relating to 
controlled substances. 

§ 4.14. If the provider operates a pharmacy or maintains a 
drug storage and administration service, in-service training 
to staff and consultation to clients shall be provided on 
issues of basic pharmacology including medication side 
effects. 

Article 2. 
Special Interventions. 

§ 4.15. The provider shall develop and implement policies 
and procedures that describe the use of behavior 
management techniques, including seclusion, locked time 
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out, restraint, and time out. The policies and procedures 
shall be consistent with applicable human rights 
regulations, emphasize positive approaches to behavior 
management, and: 

1. List and define behavior management techniques in 
the order of their relative degree of intrusiveness or 
restrictiveness and the conditions under which they 
may be used in each program; 

2. Protect the safety and well-being of the client at all 
times, including during fire and other emergencies; 

3. Specify the mechanism for monitoring the use of 
behavior management techniques; and 

4. Specify the methods for documenting the use of 
behavior management techniques. 

§ 4.16. The behavior management program shall be 
developed, implemented and monitored by staff trained in 
behavior management programming. 

§ 4.17. A behavior management plan that proposes 
intrusive aversive therapy shall be implemented only with 
the approval of the local human rights committee. 

§ 4.18. Policies and procedures related to behavior 
management shall be available to clients, their families, 
guardians and advocates. 

§ 4.19. The following actions shall be prohibited: 

1. Prohibition of contacts and visits with attorney, 
probation officer, placing agency representative, 
minister or chaplain; 

2. Any action that is humiliating, degrading, harsh, or 
abusive; 

3. Corporal punishment as defined by regulation; 

4. Subjection to unclean and unsanitary living 
conditions; 

5. Deprivation of opportunities for bathing and access 
to toilet facilities; 

6. Deprivation of health care including counseling; 

7. Administration of laxatives, enemas, or emetics for 
effecting behavior change; and 

8. Prohibition of contacts and visits with family or 
legal guardian. 

§ 4.20. The following actions shall be prohibited, unless 
clinically indicated and documented: 

1. Deprivation of drinking water or nutritionally 
balanced snacks, or meals; 

2. Limitations of contacts and visits with family or 
legal guardian; and 

3. Delay or withholding of incoming or outgoing mail. 

§ 4.21. Injuries resulting from or occurring during the 
implementation of behavior management techniques shall 
be recorded in the clinical record and reported to the 
staff person responsible for the overall coordination of 
services. 

§ 4.22. Clients shall not be involved in the discipline, 
restraint, seclusion or implementation of behavior 
management plans of other clients. 

§ 4.23. The use of seclusion, locked time out and restraint 
shall comply with applicable human rights regulations 
promulgated pursuant to § 37.1-84.1 of the Code of 
Virginia. 

§ 4.24. The use of seclusion, locked time out and restraint 
shall be consistent with the provider organization's policies 
and procedures. 

§ 4.25. The facility, part or section of the building used 
for seclusion or locked time out shall meet the design 
requirements for buildings used for detention, seclusion, or 
locked time out of persons. 

§ 4.26. The seclusion or locked time out room shall be at 
least six feet wide and six feet long with a minimum 
ceiling height of eight feet. 

§ 4.27. The seclusion or locked time out room shall be 
free of all protrusions, sharp corners, hardware, fixtures 
or other devices which may cause injury to the occupant. 

§ 4.28. Windows in the seclusion or locked time out room 
shall be so constructed as to minimize breakage and 
otherwise prevent the occupant from harming himself. 

§ 4.29. Light fixtures and other electrical receptacles in 
the seclusion or locked time out room shall be recessed or 
so constructed as to prevent the occupant from harming 
himself. Light controls shall be located outside the 
seclusion or locked time out room. 

§ 4.30. Doors to the seclusion or locked time out room 
shall be at least 32 inches wide, shall open outward and 
shall contain observation view panels of transparent wire 
glass or its approved equivalent, not exceeding 120 square 
inches but of sufficient size for staff outside the door to 
see into all corners of the room. 

§ 4.31. Locks on seclusion or locked time out room doors 
shall be so arranged on the outside to permit exit from 
the room by simple operation without the use of a key. 

§ 4.32. The seclusion or locked time out room shall 
contain only a mattress with a washable mattress covering 
designed to avoid damage by tearing. 

Virginia Register of Regulations 

4494 



§ 4.33. The seclusion or locked time out room shall 
maintain temperatures appropriate for the season. 

§ 4.34. Devices used for mechanical restraint shall be 
designed specifically for behavior management of human 
beings in clinical or therapeutic programs. 

§ 4.35. Application of seclusion, locked time out, restraint, 
and time out shall be documented in the client's record 
and, at a minimum, include: 

1. Date and time; 

2. Staff involved; 

3. Circumstances and reasons for use, including other 
behavior management techniques attempted; 

4. Duration; 

5. Type of technique used; and 

6. Outcomes. 

§ 4.36. Rooms used for time out procedures shall not be 
locked or secured in any manner. 

§ 4.37. Clients in time out shall be able to communicate 
with staff. 

Article 3. 
Opioid Replacement Therapy. 

§ 4.38. The opioid replacement program shall maintain 
current registration with: 

1. The Federal Drug Enforcement Administration; 

2. The Food and Drug Administration; and 

3. The Virginia Board of Pharmacy. 

§ 4.39. The program shall establish criteria for involuntary 
termination from treatment that describe the rights of the 
client and the responsibilities and rights of the program. 
On admission, clients shall be given a copy of the criteria 
and sign a statement acknowledging receipt of same. 

§ 4.40. The program shall operate seven days a week, 12 
months a year, except for official state holidays. Prior 
approval from the Department of Mental Health, Mental 
Retardation and Substance Abuse Services Opioid 
Replacement Authority shall be required for additional 
closed days. 

§ 4.41. Medication dispensing hours shall include at least 
two hours each day outside normal working hours, i.e., 
before 9 a.m. and after 5 p.m. 

§ 4.42. Physical examinations shall be completed not more 
than 30 days prior to admission. 
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§ 4.43. Face-to-face counseling sessions shall be conducted 
at least every two weeks for the first year of treatment 
and every month thereafter. 

§ 4.44. Random drug screens shall be performed: 

1. Weekly, during the first three months of treatment; 

2. Weekly, whenever a client's urine sample indicates 
continued drug use; and 

3. Monthly, after the first three months of treatment, 
when urine samples indicate no drug use. 

§ 4.45. Drug screens for other drugs with potential for 
addiction shall be performed when clinically and 
environmentally indicated. 

§ 4.46. Prior to dispensing regularly scheduled take-home 
medication, the program sha11 ensure the client 
demonstrates a level of stability as evidenced by the 
following: 

1. Employment or school attendance (if not retired, 
disabled or a homemaker); 

2. Regular clinic attendance; 

3. Absence of alcohol and other drug use; 

4. Absence of significant behavior problems; and 

5. Absence of criminal activities, charges or 
convictions. 

§ 4.47. The program shall educate the client on the safe 
transportation and storage of takeMhome medication. 

§ 4.48. To prevent duplication of opioid medication 
services to a client, the program shall contact every 
Virginia Opioid Replacement Therapy programs within a 
100 mile radius. No medications shall be dispensed to 
guest clients without prior contact with the home clinic. 

§ 4.49. Guest clients may be provided with up to a 28-day 
supply of medication. To continue receiving medication 
after 28 days, the client must be admitted to the program. 
Clients receiving guest medications as part of a residential 
treatment program may exceed the 28-day inaximum time 
limit. 

§ 4.50. Guest take-home medication shall not exceed six 
days unless prior approval is given by the Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services Opioid Replacement Authority. 

§ 4.51. Clients shall be given an opportunity to detoxify 
from opioid medication prior to discharge from the 
program. 

§ 4.52. Physician orders for opioid replacement medication 
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shall be renewed at least annually. 

§ 4.53. Dosages initially exceeding 100 milligrams shall be 
documented in the client's record by the physician and 
reported to the Department of Mental Health, Mental 
Retardation and Substance Abuse Services Opioid 
Replacement Authority. 

§ 4.54. All dosages exceeding 100 milligrams shall be 
reported to the Department of Mental Health, Mental 
Retardation and Substance Abuse Services Opioid 
Replacement Authority annually. 

§ 4.55. At a minimum, opioid replacement medication 
supplies shall be secured as follows: 

1. Admittance to the pharmacy shall be restricted to 
licensed medical or pharmacy personnel; 

2. Supplies shall be reconciled monthly; and 

3. Inventory records, including the monthly 
reconciliations, shall be kept tor three years. 

§ 4.56. The program's emergency preparedness plan shall 
address continued opioid replacement treatment in the 
event of an emergency or natural disaster. 

Article 4. 
Sobering Up Centers. 

§ 4.57. Policies and procedures for accepting criminal 
justice referrals shall be developed and implemented in 
conjunction with the chief law-enforcement officer and the 
chief general district court judge of the locality served by 
the sobering up center. 

§ 4.58. The sobering up center shall establish cooperative 
agreements with other community agencies to accept 
referrals for treatment, including provisions for emergency 
medical care. 

§ 4.59. Rest, holding, or admission areas shall provide for: 

1. Adequate space for individuals to sleep and sober 
up; 

2. Unobstructed observation by staff; 

3. Nearby bathrooms; 

4. Available drinking water; and 

5. Access to showers. 

§ 4.60. Designated staff areas shall allow for unobstructed 
observation of clients. 

§ 4.61. Direct-care staff training and certification shall 
include Department of Mental Health, Mental Retardation 
and Substance Abuse Services Managed Withdrawal 

Training and: 

1. First responder training; or 

2. First aid and CPR training. 

§ 4.62. In freestanding sobering up centers, there shall be 
at least two on-duty staff members at all times. If the 
center is located within or contiguous to another service 
site, one staff member shall be on duty in the center with 
backup staff support immediately available. 

§ 4.63. Staff members on each shift shall document 
significant events to ensure service continuity between 
shifts. 

§ 4.64. Admission assessments shall identify: 

1. Individuals with a high-risk profile; 

2. Substances used and time of last use; 

3. Time of last meal; 

4. Blood alcohol content; and 

5. Vital signs. 

§ 4.65. Unless the individual refuses, vital signs shall be 
taken: 

1. At admission and discharge; 

2. Every four hours for the first 24 hours and every 
eight hours thereafter; and 

3. As frequently as necessary, until signs and 
symptoms stabilize for individuals with a high-risk 
profile. 

§ 4.66. First aid equipment shall be easily accessible in a 
well-marked location and include a blood pressure cuff 
and thermometer. 

§ 4.67. Light snacks and fluids shall be offered to 
individuals who are not in danger of aspirating. 

Article 5. 
Treatment Services in Correctional Facilities. 

§ 4.68. The provider shall have formal and informal 
methods of resolving procedural and programmatic issues 
regarding individual care arising between the clinical and 
security staff. 

§ 4.69. The provider shall demonstrate ongoing 
communication between clinical and security staff to 
ensure individual care. 

§ 4. 70. The provider shall provide cross-training for the 
clinical and security staff that includes: 
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1. Mental health and substance abuse education; 

2. Use of clinical and security restraints; and 

3. Channels of communication. 

§ 4. 71. Staff receive periodic m-serv1ce training and have 
knowledge of and can demonstrate the appropriate use of 
clinical and security restraint. 

§ 4. 72 The physical environment shall enhance clinical 
services while supporting the security mission of the 
facility. 

§ 4. 73. The locations designated for clinical services, 
activities, and recreation shali be suffiCient to provide 
program services. 

§ 4. 74. Security and behavioral assessments shall be 
completed at the time of admission to determine program 
eligibility and at least weekly for the safety of clients, 
other individuals, staff, and visitors. 

§ 4. 75. Within five days of admission, clients shall receive 
orientation that is appropriate to their education level and 
clinical condition. Orientation shall include: 

1. Individual rights and responsibilities; 

2. Program services; and 

3. Security restrictions, if any. 

§ 4. 76. Living quarters shall be assigned on the basis of 
the individual's security level and clinical needs. 

§ 4. 77. Group bathroom facilities shall be partitioned 
between toilets and urinals to provide privacy. 

§ 4. 78. If uniform clothing is required, the clothing shall 
be properly fitted, climatically suitable, durable, and 
presentable. 

§ 4. 79. Personal grooming and 
recalcztrant Individuals shall be a 
between the clinical and security staff. 

care services for 
cooperative effort 

§ 4.80. Clinical needs and security level shall be 
considered when arrangements are made regarding 
privacy for individual contact with family and attorneys. 

§ 4.81. Financial compensation for work performed shall 
be determined by the Department of Correctwns. Personal 
housecleaning tasks may be assigned without compensation 
to the individual. 

§ 4.82. The use of audio equipment, such as televisions, 
radios, and record players, shall not interfere with other 
therapeutic activities. 

§ 4.83. An assessment of the individual's clinical condition 
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and needs is made when disciplinary action or restrictions 
are required tor infractions of security measures. 

§ 4.84. Clinical services consistent with the individual's 
condition and plan of treatment shall be provided when 
security detention or isolation is imposed. 

§ 4.85. Aftercare planning for clients nearing the end of 
incarceration shall include provision for continuing 
medication and follow-up services with area community 
services to facilitate successful reintegration into the 
community. 

VA.R. Doc. No. R94-911; Filed April 27, 1994, 9:19a.m. 

REAL ESTATE APPRAISER BOARD 

Title of Regulation: VR 583-01-03. Real Estate Appraiser 
Board Rules and Regulations. 

Statutory Authority: §§ 54.1-2013, 54.1-2014 and 54.1-2016 of 
the Code of Virginia. 

Public Hearing Date: June 21, 1994 - 10 a.m. 
Written comments may be submitted until July 18, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: Sections 54.1-2009 through 54.1-2019 of the Code of 
Virginia provide that the Real Estate Appraiser Board 
shall develop and administer a regulatory system to 
license persons in Virginia who appraise real property. 
The federal "Financial Institutions Reform, Recovery and 
Enforcement Act of 1989" established the Appraiser 
Subcommittee to oversee state implementation of this 
federal law. This subcommittee created the Appraisal 
Standards Board of the Appraisal Foundation which has 
produced the "Uniform Standards of Professional Appraisal 
Practice" (USPAP) which is incorporated by reference in 
the board's regulations. The subcommittee also created the 
Appraisal Qualifications Board which establishes standards 
for qualification for licensure which are reflected in the 
proposed regulations. 

Puroose: The Real Estate Appraiser Board is proposing to 
amend their existing regulations governing the licensure of 
appraisers to achieve consistency with current federal 
standards and guidelines, to allow for a renewal grace 
period, to permit reinstatement of licensure, to reflect 
current board policy, to improve current continuing 
education requirements, and to eliminate redundancy in 
existing regulatory language. 

Also, the proposed regulations will adjust fees to correct a 
current inequity which exists for licensed appraisers who 
wish to upgrade their classification of licensure, and to 
assure that the variance between revenues and 
expenditures for the Appraiser Board does not exceed 10% 
in any biennium as required by § 54.1-113 of the Code of 
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Virginia. 

Substance: These amendments will reduce the number of 
classroom hours required for certified residential 
appraisers from 165 to 120 hours. This reduction is 
consistent with the federal minimum standards. 

A trainee licensure classification is being created in 
accordance with federal guidelines to afford individuals 
the opportunity to satisfy the prelicensure requirement of 
2,000 hours of appraisal work experience. 

The proposed regulations will allow a 30-day grace period 
within which appraisers may renew their license without 
penalty and will create a three-month reinstatement period 
within which appraisers may renew their licensure without 
requalification. Such grace and reinstatement periods are 
consistent with other licensing programs in Virginia. 

The proposed amendments will incorporate existing board 
policy into the regulations (such as the required 
documentation of work experience and acceptable 
prelicensure and continuing educational courses). 

The proposed regulations will require that prior to 
licensure renewal, individuals must complete a four-hour 
(which is an increase of one hour) course on recent 
developments in appraisal law and regulation, and every 
six years, must complete the 15-hour USPAP course 
required for original licensure. 

Issues: Issues considered by the board include: 

1. The specific needs 
regulated persons/ entities 
in this state. 

and consideration of all 
who appraise real property 

2. Requirements of state and federal law that affect 
the administration and enforcement of this regulation. 

There are no potential disadvantages to the regulants or 
the public. No localities are affected by the proposed 
changes. 

Estimated impact: There are approximately 2,000 
individuals and 500 businesses who will be affected by 
these proposed regulatory changes. The economic and 
regulatory impact of the proposed changes on these 
regulants is estimated to be minimal. Costs of 
implementation of the revisions are estimated to be 
limited to the cost of printing and mailing the proposed 
and the final regulations to those holding licenses and 
certifications and those on the public participation 
guidelines list. That total is $4,900. The proposed changes 
to the appraisers' licensing fee structure are recommended 
to ensure sufficient revenues are available to cover 
administrative costs, to address a fee inequity for licensed 
appraisers upgrading current licensure classification, and to 
establish some new fees (indicated by •• in the proposed 
fee schedule). 

Under the new fee structure, a copy of USPAP will be 
provided to every individual licensee at renewal or when 
originally licensed. The fees for temporary appraisal 
licensure are being reduced to reflect the project-specific 
nature of these licenses. There are fees proposed for bad 
checks and duplicate wall certificates. These costs are 
absorbed currently by the board and the department. 

Proposed Changes in Appraiser Fee Schedule 

Fee~ Existing Proposed Change in 
Fee Fee Fee 

Original 
Application 

Business $ 75 

Individual $170= 

Temporary $120 

Trainee** n/a 

Upgrade of 
Licensure $120 

Instructor $200 

Course Approval $200 

Renewal* 

Business $ 75 

Individual $165~ 

Trainee_. n/a 

Instructor 

Reinstatement* 

Business** 

Individual•* 

Trainee~* 

Instructor** 

Miscellaneous 
Charges 

Duplicate Wall 
Certificate 

Bad Check 

Certification 
of Licensure 

$200 

n/• 

n/a 

n/• 

n/• 

$ 0 

$ 0 

$25 

$100 + $25 

$191/~ + $21 

$ 50 $70 

$ 96/ new 

$ 70 $50 

$135 $65 

$135 $65 

$ 70 $ 5 

$121/= $44 

$ 71/ new 

$135 $65 

$100 new 

$171/= new 

$121/ new 

$270 new 

$25 + $25 

$25 + $25 

$ 0 none*** 

*Licensees will be required to pay a renewal fee or 
reinstatement fee 

**Is not permitted under existing regulations 

***This fee will continue to be charged but will not be 
included in regulation 

/Individuals will receive a copy of USPAP when the 
proposed fee is paid 

~Includes a National Registry fee of $50 
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Projected Expenditures, 1992·94 Biennium $287,115 

Projected Revenues, 1992-94 Biennium $400.100 

Projected revenue balance @ 6/30/94 (carryforward) $112,985 

Under New Fee Structure 

Projected Expenditures, 1994-96 Biennium $396,558 

Projected Revenues, 1994-96 Biennium $314! 959 

Biennium Surplus/(Shortfall) ($ 81 '599) 

Cumulative Projected Revenue Balance@ 6/30/96 $ 31,386 

Projected % Revenue Balance @ 6/30/96 9.96% 

Summary: 

The Virginia Real Estate Appraiser Board is proposing 
to amend their existing regulations to reflect current 
board policies and prevazling federal guzde/ines and 
standards, as well as to permit a renewal grace 
period and reinstatement period for previous licensees. 
The fees charged to regulants are also being modified 
in accordance with § 54.1-113 of the Code of Vzrgznza. 
Most of the fees currently being charged will be 
reduced wzth some new fees being added to reflect 
the proposed changes to the regulations. 

The proposed regulations will reduce. the number of 
classroom hours required for certifted restdentzal 
appraisers from 165 to 120 hours. This reduction is 
consistent with the federal minimum standards. 

A trainee licensure classzfication is being created in 
accordance with federal guidelines to afford 
individuals the opportunity to satisfy the prelicensure 
requirement of 2,000 hours of appraisal work 
experience. 

The proposed regulations will allow a 30-day grace 
period within which appraisers may renew their 
license without penalty and will create a three-month 
reinstatement period within which appraisers may 
renew their licensure without requalification. Such 
grace and reinstatement periods are consistent with 
other licensing programs ih Virginia. 

Existing board policy will be incorporated into the 
regulations, such as the required docur:nentation of 
work experience and acceptable prellcensure and 
continuing educational courses. 

The proposed regulations will require that prior to 
license renewal, individuals must complete a four-hour 
(which is an increase of one hour) course Of! recent 
developments in appraisal law and regulatwn and, 
every six years, must complete the 15-hour USP AP 
course required for original licensure. 

VR 583-01-03. Real Estate Appraiser Board Rules and 
Regulations. 
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PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, unless a different meaning is provided or. is 
plainly required by the context, shall have the followmg 
meanings: 

"Accredited colleges, universities, junior and community 
colleges" means those accredited institutions of higher 
learning approved by the Virginia Council of Higher 
Education or listed in the Transfer Credit Practices of 
Designated Educational Institutions, published by the 
American Association of Collegiate Registrars and 
Admissions Officers. 

"Adult distributive or marketing education programs" 
means those programs offered at schools approved by the 
Virginia Department of Education or any other local, state, 
or federal government agency, board or commission to 
teach adult education or marketing courses. 

"Analysis" means a study of real estate or real property 
other than the estimation of value. 

"Appraisal Foundation" means the foundation 
incorporated as an Illinois Not for Profit Corporation on 
November 30, 1987, to establish and improve uniform 
appraisal standards by defining, issuing and promoting 
such standards. 

"Appraisal subcommittee" means the designees of the 
heads of the federal financing institutions regulatory 
agencies established by the Federal Financial Institutions 
Examination Council Act of 1978 (12 U.S.C. 3301 et seq.), 
as amended. 

"Appraiser" means any person who, for valuable 
consideration or with the intent or expectation of 
receiving the same from another, engages in real estate 
appraisal activity on any type of property. 

"Appraiser classification" means any category ~f 
appraiser which the board creates by designin_g ~ritena 
for qualification for such category and by deszgnzng the 
scope of practice permitted for such category. 

"Appraiser Qualification Board" means the board 
created by the Appraisal Foundation to establish 
appropriate criteria for the certification and recertification 
of qualified appraisers by defining, issuing and promoting 
such qualification criteria; to disseminate such qualification 
criteria to states, governmental entities and others; and to 
develop or assist in the development of appropriate 
examinations for qualified appraisers. 

"Appraiser trainee" means an individual who i~ licens.ed 
as an appraiser trainee to appraise those propertzes whtch 
the supervising appraiser is permitted to appraise. 
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"Business entity" means ffir the f.ll:l:FJ36Se &f fuese 
regalatiaHs any corporation, partnership, association or 
other ergaai£;atiaB business entity under which appraisal 
services are performed. 

"Certified general real estate appraiser" means an 
individual who meets the requirements for licensure that 
relate to the appraisal of all types of real estate and real 
property and is licensed as a certified general real estate 
appraiser. 

"Certified instructor" means an individual holding an 
instructor certificate issued by the Real Estate Appraiser 
Board to act as an instructor. 

"Certzfied residential real estate appraiSer" means an 
individual who meets the requirements for licensure for 
the appraisal of any residential real estate or real 
property of one to four residential units regardless of 
transaction value or complexity. Certified residential real 
estate appraisers may also appraise nonresidential 
properties with a transaction value up to $250,000. 

"Classroom hour" means 50 minutes out of each 
60·minute segment. The prescribed number of classroom 
hours includes time devoted to tests which are considered 
to be part of the course. 

"Experience" as used in these regulations includes but is 
not limited to experience gained in the performance of 
traditional appraisal assignments, or in the performance of 
the following: fee and staff appraisals, ad valorem tax 
appraisal, review appraisal, appraisal analysis, real estate 
counseling, highest and best use analysis, feasibility 
analysis/study, and teaching of appraisal courses. 

For the purpose of these regulations experience has 
been divided into five major categories: (i) fee and staff 
appraisal, (ii) ad valorem appraisal, (iii) review appraisal, 
(iv) real estate consulting, and (v) teaching of real estate 
courses. 

1. "Fee/staff ar>fJFaiser experieRee": 
appraiser experience" means experience 
either a sole appraiser or as a cosigner. 

"Feejstaf! 
acquired as 

Sole appraiser experience is experience obtained by 
an individual who makes personal inspections of real 
estate, assembles and analyzes the relevant facts, and 
by the use of reason and the exercise of judgment, 
forms objective opinions and prepares reports as to 
the market value or other properly defined value of 
identified interests in said real estate. 

Cosigner appraiser experience is experience obtained 
by an individual who signs an appraisal report 
prepared by another, thereby accepting full 
responsibility for the content and conclusions of the 
appraisal. 

To qualify for fee/staff appraiser experience, an 

individual must have prepared written appraisal 
reports which meet minimum standards. For appraisal 
reports dated prior to July I, 1991, these minimum 
standards include the following , wltere applieable (if 
any item is not applicable, the applicant shall 
adequately state the reasons for the exclusions) : 

a. An adequate identification of the real estate and 
the interesis being appraised; 

b. The purpose of the report, date of value, and 
date of report; 

c. A definition of the value being appraised; 

d. A determination of highest and best use; 

e. An estimate of land value; 

f. The usual valuation approaches for the property 
type being appraised or the reason for excluding 
any of these approaches; 

g. A reconciliation and conclusion as to the 
property's value; 

h. Disclosure of assumptions or limiting conditions, 
if any; and 

i. Signature of appraiser. 

For appraisal reports dated subsequent to July I, 1991, 
the minimum standards for written appraisal reports 
are those as prescribed in Standard 2 of the Uniform 
Standards of Professional Appraisal Practice in the 
ffiOO edi!ioo ar !l>e edition in effect at the time of the 
reports' preparation. 

2. "Ad valorem tax appraisal experience" means 
experience obtained by an individual who assembles 
and analyzes the relevant facts, and who correctly 
employs those recognized methods and techniques that 
are necessary to produce and communicate credible 
appraisals within the context of the real property tax 
laws. Ad valorem tax appraisal experience may be 
obtained either through individual property appraisals 
or through mass appraisals as long as applicants under 
this category of experience can demonstrate that they 
are using techniques to value real property similar to 
those being used by fee/staff appraisers and that they 
are effectively utilizing the appraisal process. 

To qualify for ad valorem tax appraisal experience for 
individual property appraisals, an individual must have 
prepared written appraisal reports which meet 
minimum standards. For appraisal reports dated prior 
to July I, 1991, these minimum standards include the 
following , w1tere applieable (if any item is not 
applicable, the applicant shall adequately state the 
reasons for the exclusions) : 
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a. An adequate identification of the real estate and 
the interests being appraised; 

b. The effective date of value; 

c. A definition of the value being appraised if other 
than fee simple; 

d. A determination of highest and best use; 

e. An estimate of land value; 

f. The usual valuation approaches for the property 
type being appraised or the reason for excluding 
any of these approaches; 

g. A reconciliation and conclusion as to the 
property's value; 

h. Disclosure of assumptions or limiting conditions, 
if any. 

For appraisal reports dated subsequent to July 1, 1991, 
the minimum standards for written appraisal reports 
are those as prescribed in the Uniform Standards of 
Professional Appraisal Practice in !lie WOO et!l!ieft .,. 
the edition in effect at the time of the reports' 
preparation. 

To qualify for ad valorem tax appraisal experience for 
mass appraisals, an individual must have prepared 
mass appraisals or have documented mass appraisal 
files which meet minimum standards. For mass 
appraisals dated prior to July 1, 1991, these minimum 
standards include the following , where applieable (if 
any item is not applicable, the applicant shall 
adequately state the reasons for the exclusions) : 

a. An adequate identification of the real estate and 
the interests being appraised; 

b. The effective date of value; 

c. A definition of the value being appraised if other 
than fee simple; 

d. A determination of highest and best use; 

e. An estimate of land value; 

f. Those recognized methods and techniques that are 
necessary to produce a credible appraisal. 

For mass appraisal reports dated subsequent to July 1, 
1991, the minimum standards for these appraisal 
reports are those as prescribed in Standard 6 of the 
Uniform Standards of Professional Appraisal Practice 
in the WOO et!l!ieft .,. !lie edition in effect at the time 
of the reports' preparation. 

In addition to the preceding, to qualify for ad valorem 
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appraisal experience, the applicant's experience log 
must be attested to by the applicant's supervisor. 

3. "Reviewer experience" means experience obtained 
by an individual who examines the reports of 
appraisers to determine whether their conclusions are 
consistent with the data reported and other generally 
known information. An individual acting in the 
capacity of a reviewer does not necessarily make 
personal inspection of real estate, but does review and 
analyze relevant facts assembled by fee/staff 
appraisers, and by the use of reason and exercise of 
judgment, forms objective conclusions as to the 
validity of fee/staff appraisers' opinions. lft eases 
where Reviewer experience ls !lie sele eategory ru 
experienee being elaimed by "" iRdivit!Hal, shall not 
constitute more than 1,000 hours of total experience 
claimed and at least ~ 50% of the re~Hire<l ~ 
hettfs fWG ftettf:s7 review experience claimed must be 
in field review wherein the individual has personally 
inspected the real estate property which is the subject 
of the review. 

To qualify for reviewer experience, an individual must 
have prepared written reports recommending the 
acceptance, revision, or rejection of the fee/staff 
appraiser's opinions, which written reports must meet 
minimum standards. For appraisal reviews dated prior 
to July 1, 1991, these minimum standards include the 
following , where ap~lieable (if any item 1s not 
applicable, the applicant shall adequately state the 
reasons for the exclusions) : 

a. An identification of the report under review, the 
real estate and real property interest being 
appraised, the effective date of the opinion in the 
report under review, and the date of the review; 

b. A description of the review process undertaken; 

c. An opinion as to the adequacy and 
appropriateness of the report being reviewed, and 
the reasons for any disagreement; 

d. An opinion as to whether the analyses, opinions, 
and conclusions in the report under review are 
appropriate and reasonable, and the development of 
any reasons for any disagreement; 

e. Signature of reviewer. 

For appraisal review reports dated subsequent to July 
1, 1991, the minimum standards for these appraisal 
reports are those as prescribed in Standard 3 of the 
Uniform Standards of Professional Appraisal Practice 
in the WOO et!l!ieft .,. !lie edition in effect at the time 
of the reports' preparation. 

Signing as "Review Appraiser" on an appraisal report 
prepared by another will not qualify an individual for 
experience in the reviewer category. Experience 
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gained in this capacity will be considered under the 
Cosigner subcategory of Fee/staff appraiser 
experience. 

4. "Real estate counseling experience" means 
experience obtained by an individual who assembles 
and analyzes the relevant facts and by the use of 
reason and the exercise of judgment, forms objective 
opinions concerning matters other than value estimates 
relating to real es!ale property Real estate 
counseling experience includes, but is not necessarily 
limited to, the following: 

Absorption Study 
Annexation Study 
Assessment Study 
Cost-Benefit Study 
Depreciation/Cost Study 
Economic Base Analysis 
Economic Structure Analysis 
Feasibility Study 
Impact Zone Study 
Investment Strategy Study 
Land Suitability Study 
Location Analysis Study 
Market Strategy Study 
Marketability Study 
Rehabilitation Study 
Rental Market Study 
Site Analysis Study 
Urban Renewal Study 

Ad Valorem Tax Study 
Assemblage Study 
Condominium Conversion Study 
Cross Impact Study 
Distressed Property Study 
Economic Impact Study 
Eminent Domain Study 
Highest and Best Use Study 
Investment Analysis Study 
Land Development Study 
Land Use Study 
Market Analysis Study 
Market Turning Point Analysis 
Portfolio Study 
Remodeling Study 
Right of Way Study 
Utilization Study 
Zoning Study 

To qualify for real estate counseling experience, an 
individual must have prepared written reports which 
meet minimum standards. For real estate counseling 
reports dated prior to July I, 1991, these minimum 
standards include the following , where applieable (zf 
any item is not applicable, the applicant shall so state 
the reasons for the exclusions) : 

a. A definition of the problem; 

b. An identification of the real estate under 
consideration (if any); 

c. Disclosure of the client's objective; 

d. The effective date of the consulting assignment 
and date of report; 

e. The information considered, and the reasoning 
that supports the analyses, opinions, and conclusions; 

f. Any assumptions and limiting conditions that 
affect the analyses, opinions, and conclusions; 

g. Signature of real estate counselor. 

For real estate counseling reports dated subsequent to 
July I, 1991, the minimum standards for these 
appraisal reports are those as prescribed in Standard 
4 of the Uniform Standards of Professional Appraisal 
Practice in the l-900 edl!ffift "" lfte edition in effect at 
the time of the reports' preparation. Real estate 
counseling shall not constitute more than ±,GOO 500 

hours of experience for any type of appraisal license. 

5. "Teaching experience" means experience obtained 
by an individual in the instruction of real estate 
appraisal or real estate related seminars/courses as 
well as in the authorship of real estate appraisal and 
analysis publications. Experience in these areas will be 
considered on the following basis: 

a. Seminar and course instructions: The number of 
approved hours is based on the published number of 
classroom hours stated in the official college catalog 
or similar publication of other educational bodies or 
professional organizations. 

b. Authorship: Authorship of published books, journal 
articles and theses may count toward an applicant's 
experience credit as follows: 

(I) Topic must relate to real estate valuation or 
analysis; 

(2) A book will be credited 150 hours, a journal 
article will be credited 20 hours, and a thesis will 
be credited 50 hours. 

Credit may be earned only once for instruction of 
courses having substantially equivalent content. In 
cases where there is more than one instructor, credit 
will be pro-rated based on each instructor's 
participation. 

"Licensed residential real estate appraiser" means an 
individual who meets the requirements for licensure for 
the appraisal of any noncomplex, residential real estate or 
real property of one to four residential units, including 
federally related transactions, where the transaction value 
is less than $1 million. Licensed residential real estate 
appraisers may also appraise noncomplex, nonresidential 
properties with a transaction value up to $250,000. 

"Licensee" means any individual holding a license issued 
by the Real Estate Appraiser Board to act as a certified 
general real estate appraiser, certified residential real 
estate appraiser, "" licensed residential real estate 
appraiser , or appraiser trainee as defined, respectively, in 
§ 54.1-2009 of the Code of Virginia and in these 
regulations. 

"Local, state or federal government agency, board or 
commission" means an entity established by any local, 
federal or state government to protect or promote the 
health, safety and welfare of its citizens. 

"Proprietary school" means a privately owned school 
offering appraisal or appraisal related courses approved by 
the board. 

"Provider" means accredited colleges, universities, junior 
and community colleges; adult distributive or marketing 
education programs; local, state or federal government 

Virginia Register of Regulations 

4502 



agencies, boards or commissions; proprietary schools; or 
real estate appraisal or real estate related organizations. 

"Real estate appraisal activity" means the act or 
process of valuation of real property or preparing an 
appraiSal report. 

"Real estate appraisal" or "real estate related 
organization" means any appraisal or real estate related 
organization formulated on a national level, where its 
membership extends to more than one state or territory of 
the United States. 

"Reciprocity agreement" means a conditional agreement 
between two or more states that will recognize one 
another's regulations and laws for equal privileges for 
mutual benefit. 

"Registrant" means any corporation, partnership, 
association or other eFgaaizmtiBR business entity which 
provides appraisal services and which is registered with 
the Real Estate Appraiser Board in accordance with § 
54.1-2011 E of the Code of Virginia. 

"Reinstatement" means having a license or registration 
restored to effectiveness after the expiration date has 
passed. 

"Renewal" means continuing the effectiveness of a 
license or registration for another period of time. 

"Sole proprietor" means any individual, but not a 
corporation, partnership or association, who is trading 
under his own name, or under an assumed or fictitious 
name pursuant to the provisions of §§ 56.1-69 through 
59.1-76 of the Code of Virginia. 

"Substantially equivalent'" is a aeseriplion for any 
educational course or seminar, experience, or examination 
taken in this or another jurisdiction which is equivalent in 
classroom hours, course content and subject, and degree of 
difficulty, respectively, to those requirements outlined in 
these regulations and Chapter 20.1 of Title 54.1 of the 
Code of Virginia for licensure and renewaL 

"Supervising appraiser" means any individual holding a 
license issued by the Real Estate Appraiser Board to act 
as a certified general real estate appraiser, certified 
residential real estate appraiser, or licensed residential real 
estate appraiser who supervises any unlicensed person 
acting as a real estate appraiser or an appraiser trainee 
as spec1jied in these regulations. 

"Transaction value" means the monetary amount of a 
transaction which may require the services of a certified 
or licensed appraiser for completion. The transaction value 
is not always equal to the market value of the real 
property interest involved. For loans or other extensions of 
credit, the transaction value equals the amount of the loan 
or other extensions of credit. For sales, leases, purchases 
and investments in or exchanges of real property, the 
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transaction value is the market value of the real property 
interest involved. For the pooling of loans or interests in 
real property for resale or purchase, the transaction value 
is the amount of the loan or the market value of real 
property calculated with respect to each such loan or 
interest in real property. 

"Umform Standards of Professional Appraisal Practice" 
means those standards promulgated by the Appraisal 
Standards Board of the Appraisal Foundation for use by 
all appraisers in the preparation of appraisal reports. 

"Valuation" means an estimate of the value of real 
property. 

"Valuation assignment" means an engagement for which 
an appraiser is employed or retained to give an analysis, 
opinion or conclusion that results in an estimate of the 
value of an identified parcel of real property as of a 
specified date. 

"Waiver" means the voluntary, intentional 
relinquishment of a known right. 

PART II. 
ENTRY. 

§ 2.1. Requirement for registration. 

A business entity seeking to provide appraisal services 
shall register with the board by completing an application 
furnished by the board describing the location, nature and 
operation of its practice, and the name and address of the 
registered agent, an associate, or a partner of the business 
entity. Along with a completed application form, domestic 
corporations shall provide a copy of the Certificate of 
Incorporation as issued by the State Corporation 
Commission, foreign (out-of-state) corporations shall 
provide a copy of the Certificate of Authority from the 
State Corporation Commission, partnerships shall provide a 
copy of the certified Partnership Certificate, and other 
business entities trading under a fictitious name shall 
provide a copy of the certificate filed with the clerk of 
the court where business is to be conducted. 

§ 2.2. General qualifications for licensure. 

Every applicant to the Real Estate Appraiser Board for 
a certified general, certified residential, or licensed 
residential real estate appraiser license shall meet the 
following qualifications: 

I. The applicant shall be of good moral character, 
honest, truthful, and competent to transact the 
business of a licensed real estate appraiser in such a 
manner as to safeguard the interests of the public. 

2. The applicant shall meet the current educational 
and experience requirements and submit a license 
application to the Department of CemmeFee 
Professional and Occupational Regulation or its agent 
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prior to the time the applicant is approved to take the 
licensing examination. Applications received by the 
department or its agent must be complete within 12 
months of the date of the receipt of the license 
application and fee by the Department of GammeFee 
Professional and Occupational Regulation or its agent. 

3. The applicant shall be in good standing as a real 
estate appraiser in every jurisdiction where licensed 
or certified; the applicant may not have had a license 
or certification which was suspended, revoked or 
surrendered in connection with a disciplinary action or 
which has been the subject of discipline in any 
jurisdiction prior to applying for licensure in Virginia. 

4. The applicant may not have been convicted, found 
guilty or pled guilty, regardless of adjudication, in any 
jurisdiction of a misdemeanor involving moral 
turpitude or of any felony. Any plea of nolo 
contendere shall be considered a conviction for 
purposes of this subdivision. The record of a 
conviction authenticated in such form as to be 
admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

5. The applicant shall be at least 18 years old. 

6. The applicant shall have successfully completed 75 
hours for the licensed residential classzfication, 120 
hours for the certzfied residential classification, and 
165 hours for the certzfied general classzfication, of 
approved real estate appraisal courses, including a 
course of at least 15 hours on the Umform Standards 
of Professional Appraisal Practice, from accredited 
colleges, universities, junior and community colleges; 
adult distributive or marketing education programs,· 
local, state or federal government agencies, boards or 
commissions; proprietary schools; or real estate 
appraisal or real estate related organizations. The 
classroom hours required for the licensed residential 
real estate appraiser may include the classroom hours 
required for the appraiser trainee. The classroom 
hours required for the certified residential real estate 
appraiser may include the classroom hours required 
for the appraiser trainee or the licensed real estate 
appraiser. The classroom hours required for the 
certified general real estate appraiser may include the 
classroom hours required for the appraiser trainee, the 
licensed residential real estate appraiser, or the 
certzfied residential real estate appraiser. 

All applicants for licensure as a certzfied general real 
estate appraiser must complete an advanced level 
appraisal course of at least 30 classroom hours in the 
appraisal of nonresidential properties. 

7. The applicant shall have a minimum of 24 months 
and 2,000 hours experience as a real estate appraiser. 
The maximum number of appraisal credit hours 
which may be awarded in a 12-month period is 1,000 

hours. Hours may be treated as cumulative in order 
to achieve the necessary 2,000 hours of appraisal 
experience. The applicant shall execute an affidavit as 
part of the application for licensure attesting to his 
experience in the field of real estate appraisal. All 
applicants must submit, upon application, sample 
appraisal reports as specified by the board. In 
addition, all experience must be supported by 
adequate written reports or file memoranda which 
shall be made available to the board upon request. 

For all applicants for a certified general real estate 
appraiser license, at least 50% of the appraisal 
experience required ( 1,000 hours) must be in 
nonresidential appraisal assignments and include 
assignments which demonstrate the use and 
understanding of the income approach. An applicant 
whose nonresidential appraisal experience is 
predominately in such properties which do not require 
the use of the income approach may satisfy this 
requirement by performing two or more appraisals on 
properties in association with a certified general 
appraiser which include the use of the income 
approach. 

8. Within 12 months after being approved by the 
board to take the examination, the applicant shall 
have registered for and passed a written examination 
provided by the board or by a testing service acting 
on behalf of the board. 

& 9. Applicants lor licensure who do not meet the 
requirements set forth in subdivisions 3 and 4 of this 
section may be approved lor licensure following 
consideration of their application by the board. 

t B. Additiaaal f):HalifieatiaBs fflf lieeBsHre 6f lieeasea 
residential real estate a~praisers. 

Aft applieaRt far R lieeflse as a Heeasea resideft!ial real 
estate ap~raiser sllaH meet too !ollowiag eaaeatioRa!, 
experieaee aftft examiaatiaa reE(HiremeBts in additisa te 
these S€1 - ift t H at !i>ese regalatieRs: 

±, The applicant sllaH ila¥e saeeess!ally eemple!etl '7& 
classroom lloors at a~prave<l real estate appffiisal 
e<lffi'SeS lrefll aeere<litetl eolleges, uRiversi!ies, j-l!Hier 
a!l4 commaaity colleges; atiftH distrillutive or 
marl<e!iag etlueatiaR pragraffis; leffil; state or !e<leral 
gaverameat ageneies, baaffis. M cammissiaas; 
~raprietary sel>6als; or real estate appraisal or real 
estate relatefr ergaHizatiaas. 

2o The a~plieaat sllaH ila¥e a miaimum aJ' twe 
ealenaar years aoo :!;GOO 11oors e*perienee as fiR 

a:(3praiser. The maximHm Rtimber 6f appraisal ereffi.t 
ru.u.s - may be awaraea ift "'*' ealeatlaF yeaT ls 
±;GOO l>6lmr. HooFS may be !reate<! as euffialalive ift 
6fflef ta aeftieve too aeeessa.-y :!;GOO lloors at 
a~pmisal eJ<perienee. The applieaat sllaH CKeOOta fiR 

a!fi<lavit as a j>!H't at too applieatiea far lieeasaFe 
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attestiRg I& ltl9 el<perieaee ift the Held 6f real esift!e 
appraisal. 'fftis el<perieaee ffil!S! be sHp?orteEI ey 
aile~aate wffiteft Fejl6f'ls er file meraomalla -
simi! be FJIJI<Ie available I& the bJieril "fH*' reqaest. 

& Wil!>ift H FflOOtl1s 6fl&r bel&g approved ey the 
bJieril I& lalre the IieeHsed resillential real esift!e 
apf)raiser eJeaminatieR, the apf)lieaflt sftaH have 
registered tt:tP ftftd f*iSS:ed a wffiteft eJ£amiaatieR 
pro·;i!leEI ey the bJieril 6f ey a testiftg serviee aeting 
8ft be!laHafthe-

~ ;J+. AdclitioHal qaalifieatiaas fer lieeasare fer eertifieEI 
residential real estate appraiseFS. 

Aft H??lieaat fer a lleense RS a eerti!ieEI resilleatial real 
esift!e appraiser sball raeet t1>e !olla•::ing ellaeatiaaal, 
e'rf)erie:aee aatl eJmminatiea FEEJ:Hirements ift adtHtieB ta 
these set - ift ~ H 6f these regalatians. 

t 'Hie B?plieant simi! lHwe saecess!ally eampleteEI ~ 
elassraora ftellrs 6f appraveEI real esift!e appraisal 
eem=ses H=sm aeereflited ealleges, HRiversities, j-trlriffi: 
!lft<f commaaity colleges; acl\Ht distrillative er 
marketing eclaeation programs; looal-; sl&te 6F faEieral 
geverameat ageseies, befH:ds- * CBfHFfl:issieas; 
proprietary sel>eels; 6f real esift!e appraisal 6F real 
estate rel-atefr ergaeiZ!!:atians eT etfter previders 
appro•1eE1 ey the ~>earth 'Hie ~ classroom ftellrs raay 
iReiHtle the '15 elassreom ftellrs reqaireEI fer the 
lieensecl resideatial real esift!e a??raiser. 

AlieF Jaaaary i-; !994; ap?lieaa!s ffil!S! eom?lete ±66 
elassroora ftellrs 6f real esift!e appraisal CffiH'SeS -
sball iReiHtle eaverage 6f reqHireEI SHbjeets. 

,., 'Hie applieaat simi! IHwe a minimHm 6f twa 
ealeallar years aB<l ~ l>elirs eJ<perieaee RS a real 
estate BJ3praiser. 'fhe maximum fH:tffibef ef BJ3praisal 
eredtt ftellrs - raay be awarEieEI ift eae ealeallar 
ye6f ts i-;000 ITfJHr& H6\H's raay Be !raate<! RS 
earaalative ift 6fEiar !e aeftie•ce the necessary ~ 
ftellrs 6f appraisal el<perim>ee. 'Hie applicant simi! 
C*eeH!e aa a!!illavit RS a j'>ftff 6f the application fer 
lieeasHre a!!estiag I& ltl9 experience iH the Held 6f 
real esift!e appraisal. 'fftis experience ffil!S! be 
slipper!eEI ey aEieqHate wffiteft Fejl6f'ls 6F file 
memoran<la - simi! be FJIJI<Ie available !e the 
bJieril "fH*' reqaest. 

& Wil!>ift H FflOOtl1s 6fl&r bel&g appre•;eEI ey the 
bJieril I& lalre the eertifie<l resi<len!ial real esift!e 
BflJ3Faiser eJeamiaatiea, Hle apfllieaRt shall fta¥e 
registered fer aB<l ?ftSSed a wffiteft el<aminatiea 
PFS'IifleEI ey the bJieril 6F ey a testiftg serviee aeting 
oobe!laHafthel>eafth 

~ ~ A!lllitioaal qaalifiea!ieas fer lieeasare fer eertifieEI 
general real esift!e appraisers. 

Aft applieaa! fer a lleense as a eertifieEI general real 
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esift!e appraiser simi! meet the !ellewiag ellueatieoo!, 
eJffJCFieaee, aftd e~raminatiea reqliiremeH:ts ifl: aBEiitiea te 
these set - iH ~ ~ 6f ll>ese regula!ieas: 

t 'Hie applieaa! simi! IHwe saeeess!ully eompletea ±66 
elassreem lleHfs 6f appraveEI real esift!e appraisal 
etHHSeS fFem aeereditefl eelleges, Hniversities, jtl-ftieF 
!lft<f cammaaity celleges; acl\Ht dis!rillative & 

marke!iag ellueatiea programs; 1ooa1-; sl&te 6F faEieral 
geveraffteH:t ageaeies, beards er cemmissteas; 
proprietary sel>eels; 6F real esift!e appraisal "" real 
esl&!e relateEI argaaiza!ieas. 'Hie ±66 elassreem ftellrs 
raay iReiHtle the % elassraam ftellrs reqaire!l fer the 
lieeasefl resillea!ial real esift!e appraiser, 6F the ~ 
elassreem ftt:HHs ree:reired .:fer the certified resic:teatial 
real esift!e appraiser. 

All applieaats fer lieeasare as a certified general real 
esift!e appraiser ffil!S! eamplele aa afl•;aaeeEI level 
appraisal eoorse 6f at l&ast 3G elassraom ftellrs iH the 
appraisal ef. nenresit=lential fJFeperties. 

,., 'Hie applieaat sllell !ta¥e a miaimHFR 6f twa 
ealeallar years aaEI ~ ftellrs e"perieaee as a real 
estate appraiser. +lie maximt:tm H:Hffiber ef a)3praisal 
eretti! ftellrs - may be awar!le!l iH eae ealeaflar 
ye6f ts i-;000 IT<JHr& HeHrs raay lle treatetl as 
eumHlative ift 6fEiar I& aebie¥e the aeeessary ~ 
ftellrs 6f appraisal eJ<perieaee. Fe< all applieaRts fer & 

eer!i!ieEI general real esift!e appraiser lieease; at l&ast 
W%- sf the BfJIUaisal enperiesee reqHired ft-;f}W 
11-<Hl-f.st llHI5t- lte ift noaresi!lea!ial appraisal 
assigH:meats. 

'Hie applicant sllell C*eeH!e aa affidavit RS a paF! 6f 
the appliea!iaa fer licensure attes!lag !e ltl9 e"perieRee 
iH the Held 6f real esift!e appraisal. 'This e"perieRee 
ffil!S! lle SlipparteEI ey a!lequate wffiteft Fejl6f'ls 6F file 
memaraalla - sllell lle FJIJI<Ie available I& the 
baeril"fH*' reqaest. 

& Witl>iH H FflOOtl1s 6fl&r bel&g appravefl ey the 
bJieril !e lalre the eerti!ieEI general real esift!e 
appraiser examiaa!lea, the applieaal: sllell lHwe 
registered fer ftftd fffiSSed a- wfl.tteft examiaatiea 
pravi!led ey the bJieril 6f ey a testiftg serviee aet1ng 
oobe!laHafthel>eafth 

§ Ho 2.3. Qualifications for licensure by reciprocity. 

Every applicant to the Real Estate Appraiser Board for 
a license by reciprocity shall have met the following 
qualifications: 

1. An individual who is currently licensed or certified 
as a real estate appraiser in another jurisdiction may 
obtain a Virginia real estate appraiser license by 
providing documentation that the applicant has mel 
educational, experience and examination requirements 
that are substantially equivalent to those required in 
Virginia for the appropriate level of licensure. AH: 
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FeeipFoeal applieaa!s s!>all 1>e -- !e pass !lie 
Vif=giRia ap_f)raiser la-w aa:a- regB:latien seeHeit ef file 
lieeasiag examiaatiafl: ~ ffi lieefl:SHFe. 

2. The applicant shall be at least 18 years of age. 

3. The applicant shall sign, as part of the application. 
an affidavit certifying that the applicant has read and 
understands the Virginia real estate appraiser license 
law and the regulations of the Real Estate Appraiser 
Board. 

4. The applicant shall be in good standing as a 
licensed or certified real estate appraiser in every 
jurisdiction where licensed or certified; the applicant 
may not have had a license or certification as a real 
estate appraiser which was suspended, revoked, or 
surrendered in connection with a disciplinary action or 
which has been the subject of discipline in any 
jurisdiction prior to applying for licensure in Virginia. 

5. The applicant shall be of good moral character, 
honest, truthful, and competent to transact the 
business of a licensed real estate appraiser in such a 
manner as to safeguard the interests of the public. 

6. The applicant may not have been convicted, found 
guilty or pled guilty, regardless of adjudication, in any 
jurisdiction of a misdemeanor involving moral 
turpitude or of any felony. Any plea of nolo 
contendere shall be considered a conviction for 
purposes of this subdivision. The record of a 
conviction authenticated in such form as to be 
admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

7. Applicants for licensure who do not meet the 
requirements set forth in subdivisions 4 and 6 of this 
section may be approved for licensure following 
consideration by the board. 

§ ~ 2.4. Qualifications for temporary licensure as a 
certified geReffil- real estate a~f.lfaiser, eertifieG. resideRtial 
reel esta-te Bflf)Faiser & lieensed resicl.eatial real estate 
ap~miser . 

An individual who is currently licensed or certified as a 
real estate appraiser in another jurisdiction may obtain a 
temporary Virginia real estate appraiser's license as 
required by Section 1!21 of the Federal Financial 
Institutions Reform, Recovery and Enforcement Act of 
!989. 

The appraiser's permanent certification or license issued 
by another slate shall be recognized as equivalent to a 
Virginia license provided that: 

1. The appraiser's business is of a temporary nature, 
and is limited to one specific assignment not to 
exceed 12 months. The temporary assignment must be 

complete prior to the expiration date 
permanent certification or license issued by 
state . 

of the 
another 

2. The education, experience and general examination 
completed in the jurisdiction of original licensure is 
deemed to be substantially equivalent to those 
required for the appropriate level of licensure in 
Virginia. 

3. The applicant shall sign, as part of the application, 
an affidavit certifying that the applicant has read and 
understands the Virginia real estate appraiser license 
law and the regulations of the Real Estate Appraiser 
Board. 

4. The applicant shall be in good standing as a 
licensed or certified real estate appraiser in every 
jurisdiction where licensed or certified; the applicant 
may not have had a license or certification as a real 
estate appraiser which was suspended, revoked, or 
surrendered in connection with a disciplinary action or 
which has been the subject of discipline in any 
jurisdiction prior to applying for licensure in Virginia. 

5. The applicant shall be of good moral character, 
honest, truthful, and competent to transact the 
business of a real estate appraiser in such a manner 
as to safeguard the interest of the public. 

6. The applicant may not have been convicted, found 
guilty or pled guilty, regardless of adjudication, in any 
jurisdiction of a misdemeanor involving moral 
turpitude or of any felony. Any plea of nolo 
contendere shall be considered a conviction for 
purposes of this subdivision. The record of a 
conviction authenticated in such form as to be 
admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

7. Applicants for licensure who do not meet the 
requirements set forth in subdivisions 4 and 6 of this 
section may be approved for licensure following 
consideration by the board. 

8. The applicant shall be at least 18 years of age. 

Applicants for temporary licensure shall verify the above 
information on an application form provided by the board. 
A temporary license cannot be renewed. 

§ 2.5. Qualifications for licensure as an appraiser trainee. 

An applicant for licensure as an appraiser trainee shall 
meet the following educational, experience, and 
examination requirements in addition to those set forth in 
§§ 2.2 I through 2.2 5 and 2.2 9. 

1. There is no examination requirement for the 
appraiser trainee classzfication. 
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2. The applicant shall have successfully completed 75 
hours of approved real estate appraisal courses from 
accredited colleges, universities, junior and community 
colleges; adult distributive or marketing education 
programs; local, state or federal government agencies, 
boards or commissions; proprietary schools; or real 
estate appraisal or real estate related organizations. 
The classroom hours shall include 15 hours relative to 
the Uniform Standards of Professional Appraisal 
Practice. 

3. There is no experience requirement for the 
appraiser trainee classzfication. 

4. Responsibilities of supervising appraisers include: 

a. The appraiser trainee shall be subject to direct 
supervision by a supervising appraiser who shall be 
state licensed or certified in good standing. 

b. The supervising appraiser shall be responsible for 
the training and direct supervision of the appraiser 
trainee by: 

(I) Accepting responsibility for the appraisal report 
by signing and certifying the report is in 
compliance with the Uniform Standards of 
Professional Appraisal Practice; 

(2) Reviewing the appraiser trainee appraisal 
report(s); and 

(3) Personally inspecting each appraised property 
with the appraiser trainee until the supervising 
appraiSer determines the appraiser trainee is 
competent in accordance with the Competency 
Provision of the Uniform Standards of Professional 
Appraisal Practice for the property type. 

c. The appraiser trainee is permitted to have more 
than one supervising appraiser. 

§ a 2.6. Requirement for the certification of appraisal 
education instructors. 

Pursuant to the mandate of Title 11 of the Federal 
Financial Institutions Reform, Recovery and Enforcement 
Act of 1989, and § 54.1-2013 of the Code of Virginia, 
instrHeling a~~Faisal e<IHeatlaaal elleFiags 16 satisfy t1>e 
prelieensere efleeatiea E(tlalifieatiens fer lieeRstLre 6f reftl: 
estate a~praisers sftall be eertilied by tl>e -
Iastmeters employed "" eeatmeted by aee<edited eelleges, 
HRiversities, jliffier ftfttl eammHaity eelleges, 9f £ttlitlt 
aistriaHtlve "" marketing edHeatiaa programs are ft8l 
reE(uirea te be eertified by tfte bearth instructors teaching 
prelicense educational offerings who are not employed or 
contracted by accredited colleges, universities, junior and 
community colleges, adult distributive or marketing 
education programs are required to be certified by the 
board. Instructors teaching the required continuing 
education course on recent developments in federal, state 
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and local real estate appraisal law and regulation shall 
also be certified by the board and, at the board's 
discretion, may be required to attend training sessions 
sponsored by the board. 

§ ~ 2.7. Qualifications for the certification of instructors. 

QealifieatieRs f& eertifieatiea: 

The applicant shall be in good standing as a real estate 
appraiser in every jurisdiction where licensed or certtfied; 
the applicant may not have had a license or certtfication 
which was suspended, revoked or surrendered in 
connection with a disciplinary action or which has been 
the subject of discipline in any jurisdiction prior to 
applying for licensure in Virginia, and: 

1. Baccalaureate degree in real estate, economics, 
finance or business, and have satisfied the state 
appraisal licensing educational requirements for the 
level being instructed; or 

2. Baccalaureate degree , an appratSal license which 
has been in good standing for at least two years, and 
a current certzfied residential or certified general 
appraisal license appropriate for the level being 
instructed; or 

3. Seven years of diseipliRe free active experience 
acquired in the appraisal field in the past I 0 years , 
an appraisal license which has been in good standing 
for at least two years, and a current certified 
residential or certzfied general appraisal license 
appropriate for the level being instructed. 

§ ~ 2.8. Application and registration fees. 

There will be no pro rata refund of these fees to 
licensees who resign or upgrade to a higher license or to 
licensees whose licenses are revoked or surrendered for 
other causes. All application fees for licenses and 
registrations are nonrefundable. 

1. Application fees for registrations, certificates and 
licenses are as follows: 

Registration of business entity 

Certified General Real Estate Appraiser 

Temporary Certified General 

* 'lj; $100 

$H{) $141 

Real Estate Appraiser . . . . . . . . . . . . . . . . . . . . . . . $H{) $ 50 

Certified Residential Real Estate Appraiser $H{) $141 

Temporary Certified Residential 
Real Estate Appraiser . . . . . . . . . . . . . . . . . . . . . . . $H{) $ 50 

Licensed Residential Real Estate Appraiser $H{) $141 

Temporary Licensed Residential 
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Real Estate Appraiser ....................... $Hit$ 50 

Appraiser Trainee .................................. $ 96 

Upgrade of license ................................. $ 70 

Cel'!iliea!iaa el lieeasare .......................... ,-$ ~ 

Instructor Certification ....................... $200 $135 

Bad check penalty ................................. $ 25 

Duplicate wall certificate .......................... $ 25 

Application fees for a certified general real estate 
appraiser, a certtfied residential real estate appraiser, 
a licensed residential real estate appraiser and an 
appraiser trainee include a $21 fee for a copy of the 
Uniform Standards of Professional Appraisal Practice. 
This fee is subject to the fee charged by the Appraisal 
Foundation and may be adjusted and charged to the 
applicant in accordance with the fee charged by the 
Appraisal Foundation. 

2. Examination fees. EJ£BmiRatiaR fees are iEieHtieal 
ffip aH Bf'Jf'JFaiser lieeasiag eH:amiaatiaRs. 

Entire examination .................................. $95 

General or Residential Section only ................ $85 

Rules and Regulations Section only ................ $50 

These examination fees are subject to fees charged to 
the department by an outside vendor competitively 
negotiated and contracted for in compliance with the 
Virginia Public Procurement Act. Fees may be 
adjusted and charged to the candidate in accordance 
with this contract. 

EJEtuaiaatiaa fee I& !alre 11>e Geaeml er Resideatial 
seetioo; ftftd 11>e 5ll*e haws ftftd Regalatiaas see#aft . o 

$95 

EJ<amiaatiaa fee I& !alre 11>e Geaeral er Resideatial 
see#aft 6ftly ........................................ ' ,-$85 

Examiaatiea fee I& !alre ll>e 5ll*e Rtiles ftftd 
Regala!iaHS see#aft 6ftly ............................. -$W 

3. National Registry Fee Assessment for all permanent 
license applicants .................................... $50 

To be assessed of each applicant in accordance with 
Section 1109 of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989. This fee may 
be adjusted and charged to the applicant in 
accordance with the Act. If the applicant fails to 
qualify for licensure, then this assessment fee will be 
refunded. 

PART III. 
RENEWAL OF 

LICENSE/REGISTRATION/CERTIFICATION. 

§ 3.1. Renewal required. 

Licenses issued under these regulations for certified 
general real estate appraisers, certified residential real 
estate appraisers and licensed residential real estate 
appraisers and registrations issued for business entities 
shall expire two years from the last day of the month in 
which they were issued, as indicated on the license or 
registration. Certifications issued under these regulations 
for instructors shall expire two years from the last day of 
the month in which they were issued, as indicated on the 
certification. 

§ 3.2. Qualifications for renewal. 

A. CeH:tiHHiag eel:H:eatieH refJ:HiremeH:ts. As a condition of 
renewal, and under § 54.1-2014 of the Code of Virginia, all 
certified general real estate appraisers, certified residential 
real estate appraisers, and licensed residential real estate 
appraisers, resident or nonresident, shall be required to 
complete continuing education courses satisfactorily within 
each licensing term , as follows: 

h Caatilmiag edaea!iaa re~~irelfteats !ar eeFtified 
geaeral F<l<H - a~praisers. 

"' 1. Certified geaeral All real estate appraisers must 
satisfactorily complete continuing education courses or 
seminars offered by accredited colleges, universities, 
junior and community colleges; adult distributive or 
marketing education programs; local, state or. federal 
government agencies, boards or commtsswns; 
proprietary schools; or real estate appraisal or real 
estate related organizations of not less than 20 
classroom hours during each licensing term. 

IT. Certified geaeral 2. All real estate appraisers may 
also satisfy continuing education requirements by 
participation other than as a student in educational 
processes and programs approved by the board to be 
substantially equivalent for continuing education 
purposes including, but not limited to teaching, 
program development, or authorship of textbooks. 

"' 3. 1'llree Four of the classroom hours completed to 
satisfy the continuing education requirements shall be 
a course approved by the board on recent 
developments in federal, state and local real estate 
appraisal law and regulation and the Uniform 
Standards of Professional Appraisal Practice . 

B. In addition to the continuing education requirements 
specified in subsection A of this section all applicants for 
renewal shall complete a 15-hour course in the Uniform 
Standards of Professional Appraisal Practice once every 
six years. 
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~ Caatinuiag eElueatiea reEJ:Hiremeats fer eertified 
resiflential real estate B:f>praisers. 

"' Cerliliee residential FeR! eslft!e appraisers ffillS! 
satisfaetarily eemplete eeatinaiHg eaaeatien eettFSeS

ar semiRars - lly aeerediled colleges, 
universities, ~ aM: eemmunity eelleges; atH:Ht 
distriBHtive & marltetiag ethteatien pregrams; leeal;
sffite er- fetlefal geverRffieat ageneies, Beafils M 
eemmissians; flFBprietary sefte.sls;- er real estate 
appraisal flf FeR! eslft!e relatet! ergaaizalieas 6f net 
less 11>aa :W elassreeffi ltffiH'S tl1!fffig each licensing -
1r. Certified resideatial FeR! eslft!e appFaisers may 
a!se satisfy eeRliHaiag edaealiBH reqairemeats by 
parlieipatiea ether 11>aa as R s!atleRI iR edaeatieaal 
precesses 8ft<! programs approved lly !he - Ia 
be suastaatially equivalent far eealiHuiag eaueatiea 
paFpeses inelading btit net liffiliea Ia teaching, 
pregram develepraeat, "" authersllip 6f textaeeks. 

eo 'l'hree 6f !he elassFBBffi ltffiH'S eempleted Ia satisfy 
t:fte eantinaing ethteatiaR reftuiremeRts sliaH be a 
c~ appreved by !be - BR r
develepmeats iR ledeml, state 8ft<! lee!H real eslft!e 
appraisal law 8ft<! regulatiaR. 

&.- CaRtiaHiag edaeatiea FEEfHirements ffiF- lieensed 
residential real estate appraisers. 

fr.- Lieensed resideatial real esffite apf'JFBisers fffifSt 
satisfaeterily eamplete eeRtiRtliRg edueatiea eetH'SeS 

ar seraiaars - by aeereeitea ealleges, 
l:l:Riversities, j-tlfti& ftftd eemmaE:ity eelleges; affiHt 
ElistribHtive & mariEeting edl:l:eatieH pregrafHS; leeftl;
state er fet:l.efal geversment ageReies, &eaffls Bf 

eemmissieH:s; pref)rietary seiTools; 6f' real estate 
appraisal flf real eslft!e relatet! ergaRizatiea 6f net 
less 11>aa W elassreera ltffiH'S tl1!fffig each lieeasiag -1r. Lieeasea resideatial FeR! eslft!e appraisers may 
a!se satisly eeatinaiag e<lueatien re~uireraeats by 
~artieipaliaa ether ll>aa as a s!atleRI iR edaeatieRal 
~reeesses 8ft<! pFegraras appreved by !he bear<! Ia 
be saastaatially eqaivaleat far eaaliauiag edaeatiaa 
~uFpeses ineludiag, btit net liffiliea Ia teael>iag, 
pFegram develepmeftl, "" aataersaip a! teJ<teeele;. 

e:- LieeRsed resiBential real estate apf)raisers mtlSt 
salislaeleFily eeraplete a three elassrsem llaur 
eaRtiauiag edueatiaa e6lH'SC appreved by !he -
oo FeCefll <levele~meats iR lefleffil.; state 8ft<! lee!H 
real eslft!e appraisal law 8ft<! regalatiea. 

Bo C. Applicants for renewal of a license shall meet the 
standards for entry as set forth in subdivisions 1, 3 and 4 
of § 2.2 of these regulations. 

&. D. Applicants for the renewal of a registration shall 
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meet the requirement for registration as set forth in § 2.1. 

B: E. Applicants for the renewal of a certificate as an 
instructor shall meet the standards for entry as set forth 
in§ W 2.7. 

§ 3.3. Procedures for renewal. 

A. The board will mail a renewal application form to 
the licensee and certificate holder at the last known home 
address and to the registered firm or at the last known 
business address. This form shall outline the procedures 
for renewal. Failure to receive the renewal application 
form shall not relieve the licensee, certificate holder or 
the registrant of the obligation to renew. 

B. Prior to the expiration date shown on the license or 
registration, each licensee, certificate holder or registrant 
desiring to renew the license or registration shall return to 
the board the completed renewal application form and the 
appropriate renewal and registry fees as outlined in § 3.4 
of these regulations. 

C. The date on which the renewal application form and 
the appropriate fees are received by the Department of 
CemmePee Professional and Occupational Regulation or its 
agent will determine whether the licensee, certificate 
holder or registrant is eligible for renewal. If either the 
renewal application form or renewal fee, including the 
registry fee, is not received by the Department of 
Cemmeree Professional and Occupational Regulation or its 
agent 6fter within 30 days of the expiration date, the 
Heeftse; eertifieatien &r registratieR eftflft6t be reRev;efl Effifl
Hie licensee, certificate holder or registrant must reinstate 
his license by meeting all requirements listed in § 3.2 of 
these regulations and pay a reinstatement fee as speczfied 
in § 3.4 of these regulations. Three months after the 
expiration date on the license, certificate or registration, 
reinstatement is no longer possible. To resume practice, 
the former licensee, certificate holder, or registrant shall 
reapply for licensure as a new applicant, meeting current 
education, examination and experience requirements. 

§ 3.4. Fees for renewal and reinstatement . 

A. All fees are nonrefundable. 

lr. B. National registry fee assessment. 

In accordance with the requirements of Section 1109 of 
the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989, $50 of the biennial renewal or 
reinstatement fee assessed for all certified general real 
estate appraisers, certified residential and licensed 
residential real estate appraisers shall be submitted to the 
Appraisal Subcommittee. AH remaiaiB:g fees fe.f renewal 
are HaarefuRdaale. The registry fee may be adjusted in 
accordance with the Act and charged to the licensee. 

Renewal and reinstatement fees for a certified general 
real estate appraiser, a certzfied residential real estate 
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appraiser, a licensed residential real estate appraiser and 
an appraiser trainee include a $21 fee for a copy of the 
Uniform Standards of Professional Appraisal Practice. This 
fee is subject to the fee charged by the Appraisal 
Foundation and may be adjusted and charged to the 
applicant in accordance with the fee charged by the 
Appraisal Foundation. 

&. C. Renewal fees are as follows: 

Certified general real estate appraiser $!6& $121 

Certified residential real estate appraiser .. $!6& $121 

Licensed residential real estate appraiser .. $!6& $121 

Appraiser trainee .................................. $ 71 

Registered business entity . . . . . . . . . . . . . . . . . . . $ 'I{; $ 70 

Certified instructor ........................... ~ $135 

D. Reinstatement fees are as follows: 

Certified general real estate appraiser ........... . $171 

Certzfied residential real estate appraiser ........ . $171 

Licensed reszdential real estate appraiser ......... $171 

Appraiser Trainee ................................. . $121 

Registered business entity ........................ . $100 

Certified instructor ................................. $270 

§ 3.5. Status of licensee during the period prior to 
reinstatement. 

A. When a license is reinstated, the licensee shall 
continue to have the same license number and shall be 
assigned an expiration date two years from the previous 
expiration date of the license. 

B. A licensee or certificate holder who is reinstated shall 
be regarded as having been continuously licensed without 
interruption. Therefore, the licensee or certzficate holder 
shall remain under the disciplinary authority of the board 
during this entire period and may be held accountable for 
his activities during this period. A licensee or certificate 
holder who is not reinstated shall be regarded as 
unlicensed from the expiration date of the license forward. 
Nothing in these regulations shall divest the board of its 
authority to discipline a licensee or certificate holder for a 
violation of the law or regulations during the period of 
time for which the appraiser was licensed. 

§ 11,5, 3.6. Board discretion to deny renewal or 
reinstatement . 

The board may deny renewal or reinstatement of a 

license, certification or registration for the same reasons 
as it may refuse initial licensure or registration or 
discipline a current licensee or registrant. 

PART IV. 
STANDARDS. 

§ 4.1. Grounds for disciplinary action. 

The board has the power to fine any licensee, registrant 
or certificate holder, to place any licensee, registrant or 
certzficate holder on probation, and to suspend or revoke 
any license, registration or certification issued under the 
provisions of Chapter 20.1 of Title 54.1 of the Code of 
Virginia and the regulations of the board, in accordance 
with §§ 54.1-201(7), 54.1-202 and the provisions of the 
Administrative Process Act, Chapter !.1:1 of Title 9 of the 
Code of Virginia, when any licensee, registrant or 
certificate holder has been found to have violated or 
cooperated with others in violating any provision of 
Chapter 20.1 of Title 54.1 of the Code of Virginia, any 
relevant provision of the Uniform Standards of 
Professional Appraisal Practice as developed by the 
Appraisal Standards Board of the Appraisal Foundation, or 
any regulation of the board. An appraiser trainee shall be 
subject to disciplinary action for his actions even if acting 
under the supervision of a supervising appraiser. 

§ 4.2. Standards of ethical conduct. 

In obtaining a real estate appraiser license and 
performing a real estate appraisal, a licensee shall comply 
with the Ethics Provisions of the Uniform Standards of 
Professional Appraisal Practice and the following standards 
of ethical conduct: 

I. All applicants for licensure shall follow all rules 
established by the board with regard to conduct at the 
examination. Such rules shall include any written 
instructions communicated prior to the examination 
date and any instruction communicated at the site, 
either written or oral, on the date of the examination. 
Failure to comply with all rules established by the 
board or a testing service acting on behalf of the 
board with regard to conduct at the examination shall 
be grounds for denial of a license. 

2. A licensee, certificate holder or registrant shall not 
obtain or attempt to obtain a license, certification or 
registration by false or fraudulent representation. 

3. A licensee, registrant or certificate holder shall not 
make any misrepresentation. 

§ 4.3. Standards of professional practice. 

A. The provisions of subsections C through J of this 
section shall not apply to local, state and federal 
employees performing in their official capacity. 

it B. Maintenance of licenses. 
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The board shall not be responsible for the failure of a 
licensee, registrant, or certzficate holder to receive notices, 
communications and correspondence. 

l. Change of address. 

a. Certified geReftlt All licensed real estate 
appraisers, eertifietl resideatial real estate Bfl)3FaiseFS 
fr!lt! lieease<l resideatlal real eslale appraisers 
appraiser trainees, and certzfied i'nstructors shall at 
all times keep the board informed in writing of 
their current home address and shall report any 
change of address to the board within 30 days of 
such change . 

b. Registered real estate appraisal business entities 
shall at all times keep the board informed in 
writing of their current business address and shall 
report any change of address to the board within 
30 days of such change . 

"' Cerli!ied iHSiraeters HS defiHetl ift H ;!,& fr!lt! ~ 
ef 11>ese regHlatieas, shHll at all limes lreep the 
- ialermed ift WfitiHg ef their earreat heme 
address. 

2. Change of name. 

a. Cer4i!ie<l geaerat All real estate appraisers, 
eeFtified resideRtial real estate BJ3J3Faisers, lieeB:sed 
resid:eatial real estate BJ3flFBiseFS appraiser trainees, 
and certified instructors shall promptly notify the 
board in writing and provide appropriate written 
legal verification of any change of name. 

b. Registered real estate appraisal business entities 
shall promptly notify the board of any change of 
name or change of business structure in writing. In 
addition to written notification, corporations shall 
provide a copy of the Certificate of Amendment 
from the State Corporation Commission, partnerships 
shall provide a copy of a certified Partnership 
Certificate, and other business entities trading under 
a fictitious name shall provide a copy of the 
certificate filed with the clerk of the court where 
business is to be conducted. 

3. Upon the the change of name or address of the 
registered agent, associate, or partner, or sole 
proprietor designated by a real estate appraisal 
business entity, the business entity shall notify the 
board in writing of the change within 30 days of such 
event. 

4. No license, certification or registration issued by the 
board shall be assigned or otherwise transferred. 

5. All licensees, certificate holders and registrants 
shall operate under the name in which the license or 
registration is issued. 
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6. All certificates of licensure, registration or 
certification in any form are the property of the Real 
Estate Appraiser Board. Upon death of a licensee, 
dissolution or restructure of a registered business 
entity, or change of a licensee's, registrant's, or 
certificate holder's name or address, such licenses, 
registrations, or certificates must be returned with 
proper instructions and supplemental material to the 
board within 30 days of such event. 

7. All appraiser licenses issued by the board shall be 
visibly displayed. 

&. C. Use of seal. 

1. The authorized application of a licensed appraiser's 
seal shall indicate that the licensee has exercised 
complete direction and control over the appraisaL 
Therefore, no licensee shall affix his seal to any 
appraisal which has been prepared by an unlicensed 
person unless such work was performed under the 
direction and supervision of the licensee in accordance 
with § 54.1-2011 C of the Code of Virginia. 

2. All original appraisal reports shall be issued under 
seal and signed by the licensed appraiser. For 
narrative and letter appraisals, the signature, seal, and 
final value conclusion shall appear on the letter of 
transmittal and certification page. For form appraisals, 
the signature and seal shall appear on the page 
designated for the appraiser's signature and final 
estimate of value. All temporary licensed real estate 
appraisers shall sign and affix their temporary license 
to the appraisal report or letter for which they 
obtained the license to authenticate such report or 
letter. 

a. An appraiser may provide wffiteft Fej>6fls; market 
analysis studies or vah:tatiaas counseling reports , 
which do not constitute appraisals of market value , 
provided, that such reports, studies or evaluations 
shall contain a conspicuous ttatement that such 
reports, studies or valuations are not an appraisal as 
defined in § 54.1-2009 of the Code of Virginia. 

b. Application of the seal and signature indicates 
acceptance of responsibility for work shown thereon. 

c. The seal shall conform in detail and size to the 
design illustrated below: ~ ...,_ 

• .., <.r-LTH o/'._, 
,.. ..... f.,- .. 

.,."' 0-::" /_.vAl 

: ~ '" .... """ .... ::: ~-- , ... ; -z. -
!:u (YOURNA.\IEI ;.= --: No.CCO• 

~ License. i 
.. .. ...._ De~ ijM-fio~..-:

........ ~. 
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*The number on the seal shall be the 10-digit 
number or the last 6 digits, or the last significant 
digits on the license issued by the board. 

&. D. Development of appraisal. 

In developing a real property appraisal, frft a~~FaiseF all 
licensees shall comply with the provisions of Standard I of 
the Uniform Standards of Professional Appraisal Practice 
(USPAP) in !l>e !900 edltlaR 61' the edition in effect at the 
time of the reports' preparation. I/ the required definition 
of value uses the word "market," licensees must use the 
definition of market value set forth in USPAP 
"DEFINITIONS." 

&. E. Appraisal report requirements. 

In reporting a real property appraisal, frft a~pmiseF a 
licensee shall meet the requirements of Standard II of the 
Uniform Standards of Professional Appraisal Practice in 
!l>e !900 edltlaR "' the edition in effect at the time of the 
reports' preparation. 

&. F. Reviewing an appraisal. 

In performing a review appraisal, a licensee shall 
comply with the requirements of Standard Ill of the 
Uniform Standards of Professional Appraisal Practice in 
!l>e !900 edltlaR "' the edition in effect at the time of the 
reports' preparation. The reviewer's signature and seal 
shall appear on the certification page of the report. 

F., G. Mass appraisals. 

In developing and reporting a mass appraisal for ad 
valorem tax purposes, a licensee shall comply with the 
requirements of Standard VI of the Uniform Standards of 
Professional Appraisal Practice in !l>e !900 edltlaR "" the 
edition in effect at the time of the reports' preparation. 

IT. H. Record keeping requirements. 

I. A licensee or registrant of the Real Estate 
Appraiser Board shall, upon request or demand, 
promptly produce to the board or any of its agents 
any document, book, or record in a licensee's 
possession concerning any appraisal which the licensee 
performed, or for which the licensee is required to 
maintain records for inspection and copying by the 
board or its agents. These records shall be made 
available at the licensee's place of business during 
regular business hours. 

2. Upon the completion of an assignment, a licensee 
or registrant shall return to the rightful owner, upon 
demand, any document or instrument which the 
licensee possesses. 

3. Supervising appraisers shall make appraisal reports 
prepared by appraiser trainees available to the board, 
at the appraiser trainee's expense, upon request of 

the appraiser trainee for the purpose of documenting 
experience when applying to the board for licensure. 

H:- I. Disclosure requirements. 

A licensee appraising property in which he, any member 
of his family, his firm, any member of his firm, or any 
entity in which he has an ownership interest, has any 
interest shall disclose, in writing, to any client such 
interest in the property and his status as a real estate 
appraiser licensed in the Commonwealth of Virginia. As 
used in the context of this regulation, "any interest" 
includes but is not limited to an ownership interest in the 
property to be appraised or in an adjacent property or 
involvement in the transaction, such as deciding whether 
to extend credit to be secured by such property. 

lo J. Competency. 

A licensee shall abide by the Competency Provision as 
stated in the Ethics Provision of the Uniform Standards of 
Professional Appraisal Practice in !l>e !900 edltlaR "' the 
edition in effect at the time of the reports' preparation. 

J.o K. Unworthiness. 

I. A licensee shall act as a certified general real 
estate appraiser, certified residential real estate 
appraiser or licensed residential real estate appraiser 
in such a manner as to safeguard the interests of the 
public, and shall not engage in improper, fraudulent, 
or dishonest conduct. 

2. A licensee may not have been convicted, found 
guilty or pled guilty, regardless of adjudication; in any 
jurisdiction of the United States of a misdemeanor 
involving moral turpitude or of any felony there being 
no appeal pending therefrom or the time for appeal 
having elapsed. Any plea of nolo contendere shall be 
considered a conviction for the purposes of this 
subdivision. The record of a conviction certified or 
authenticated in such form as to be admissible in 
evidence of the laws of the jurisdiction where 
convicted shall be admissible as prima facie evidence 
of such guilt. 

3. A licensee shall inform the board in writing within 
30 days of pleading guilty or nolo contendere or being 
convicted or found guilty, regardless of adjudication, 
of any felony or of a misdemeanor involving moral 
turpitude. 

4. A licensee may not have had a license or 
certification as a real estate appraiser which was 
suspended, revoked, or surrendered in connection with 
a disciplinary action or which has been the subject of 
discipline in any jurisdiction. 

5. A licensee shall inform the board in writing within 
30 days of the suspension, revocation or surrender of 
an appraiser license or certification in connection with 
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a disciplinary action in any other jurisdiction, and a 
licensee shall inform the board in writing within 30 
days of any appraiser license or certification which 
has been the subject of discipline in any jurisdiction. 

6. A licensee shall perform all appraisals in 
accordance with Virginia Fair Housing Law, §§ 
36-96.1 et seq. of the Code of Virginia. 

§ 4.4. Standards of conduct for certified appraiser 
education instructors. 

A. Instructors shall develop a record for each student 
which shall included the student's name and address, the 
course name, the course hours and dates given, and the 
date the course was passed. This record shall be retained 
by the course provider. 

B. The instructor shall not solicit information from any 
person for the purpose of discovering past licensing 
examination questions or questions which may be used in 
future licensing examinations. 

C. The instructor shall not distribute to any person 
copies of license examination questions, or otherwise 
communicate to any person license examination questions, 
without receiving the prior written approval of the 
copyright owner to distribute or communicate those 
questions. 

D. The instructor shall not, through an agent or 
otherwise, advertise its serviceS in a fraudulent, deceptive 
or misrepresentative manner. 

E. Instructors shall not take any appraiser licensing 
examination for any purpose other than to obtain a license 
as a real estate appraiser. 

PART V. 
EDUCATIONAL OFFERINGS. 

§ 5.1. Requirement for the approval of appraisal 
educational offerings. 

Pursuant to the mandate of Title 11 of the Federal 
Financial Institutions Reform, Recovery and Enforcement 
Act of 1989, § 54.1-2013 of the Code of Virginia, and the 
qualifications criteria set forth by the Appraisal 
Qualifications Board of the Appraisal Foundation, all 
educational offerings submitted for prelicensure and 
continuing education credit shall be approved by the 
board. Although educational offerings which have been 
approved by the Appraisal Foundation's Educational 
Offering Review Panel may be considered to have met the 
standards for approval set forth in these regulations, all 
educational offerings must be approved by the board. 

§ 5.2. Standards for the approval of appraisal educational 
offerings for prelicensure credit. 

A. Content. 
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l. Prior to licensure, lite a~~lieaat sltall lHwe 
sHeeessfHlly eem~letee eeve•age ffi lite Uaife•m 
StaBElarels ef- PrafessiaRal ltflflFaisal Praetiee eit:ftef: as 
a jl&l'tioo ffi a ~Halifiee eet~TSe ffi at letlst H; 
elass•eem llffliffl; "' ift a siftgle; qHalifiee eetiTSe ffi at 
letlst H; elass•eem llffllffl; Alief Ally !-, Hill; applicants 
shall have successfully completed a 15 classroom hour 
course in the Uniform Standards of Professional 
Appraisal Practice. 

2. While various appraisal courses may be credited 
toward the classroom requirement specified for each 
leYet classzfication of licensure, all applicants for 
licensure as an appraiser trainee, a licensed 
residential oo= a , certified residential , or certzfied 
general real estate appraiser must demonstrate that 
their course work included coverage of all the topics 
listed below. 

Appraisal standards and ethics 
Influences on real estate value 
Legal considerations in appraisal 
Types of value 
Land economic principles 
Real estate markets and analysis 
Valuation process 
Property description and analysis 
Highest and best use analysis 
Appraisal statistical concepts 
Sales comparison approach 
Site valuation 
Cost approach 
Income approach 
Valuation of partial interests 

3. All appraisal and appraisal-related offerings 
presented for prelicensure credit must have a final, 
written examination. 

4. Credit toward the classroom hour requirement to 
satisfy the educational requirement prior to licensure 
shall be granted only where the length of the 
educational offering is at least 15 classroom hours. 

B. Instruction. 

With the exception of courses taught at accredited 
colleges, universities, junior and community colleges, or 
adult distributive or marketing education programs, all 
other prelicensure educational offerings given after Apfll 
!-, ±ooa January I, 1993 , must be taught by instructors 
certified by the board. 

§ 5.3. Standards for the approval of appraisal educational 
offerings for continuing education credit. 

A. Content. 

1. The content of courses, seminars, workshops or 
conferences which may be accepted for continuing 
education credit includes, but is not limited to those 
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topics listed in § 5.2 A 2 and below. 

Ad valorem taxation 
Arbitrations 
Business courses related to the practice of real 
estate appraisal 
Construction estimating 
Ethics and Uniform Standards of Professional 
Appraisal Practice 
Land use planning, zoning, and taxation 
Property development 
Real estate appraisal (valuations/evaluations) 
Real estate financing and investment 
Real estate law 
Real estate related computer applications 
Real estate securities and syndication 
Real property exchange 

2. Courses, seminars, workshops or conferences 
submitted for continuing education credit must indicate 
that the licensee participated in an educational 
program that maintained and increased his knowledge, 
skill and competency in real estate appraisal. 

3. Credit toward the classroom hour requirement to 
satisfy the continuing education requirements shall be 
granted only where the length of the educational 
offering is at least two hours and the licensee 
participated in the full length of the program. 

+. As oHtliaea lft Part HI 6f lltese regulatioas all 
eertifiea geaeffil real estate ·~~raiseFS, eertifiea 
restdeatial real- estate appraisers, ftftd HeeBsed 
resiaeR!ial real estate a~praiseFS sliall eomplete W 
elassrooffi l>ffilffl jH'ier lft the reacwal 6f any lieeftse, 

T-ftre€. classreom 11-e;tffl slHtl+ C<Wei'- r
devcle~meHts lft fetleffil; stale aflfl leeal real estate 
ap~<aisal ffiw aflfl regulatien. 

B. Instruction. 

Although continuing education offerings , except the 
four-hour required course on recent developments in 
federal, state and local real estate appraisal law and 
regulation and the Unzform Standards of Professional 
Appraisal Practice, are not required to be taught by board 
certified instructors, these offerings must meet the 
standards set forth in § && subsection A of lltese 
regttlatieBs this section . 

§ 5.4. Procedures for awarding prelicense and continuing 
education credits. 

A. Course credits shall be awarded only once for 
courses having substantially equivalent content. 

B. Proof of completion of such course, seminar, 
workshop or conference may be in the form of a 
transcript, certificate, letter of completion or in any such 
written form as may be required by the board. All 
courses, seminars and workshops submitted for 

prelicensure and continuing education credit must indicate 
the number of classroom hours. 

C. Information which may be requested by the board in 
order to further evaluate course content includes, but is 
not limited to, course descriptions, syllabi or textbook 
references. 

D. All transcripts, certificates, letters of completion or 
similar documents submitted to verify completion of 
seminars, workshops or conferences for continuing 
education credit must indicate successful completion of the 
course, seminar, workshop or conference. Applicants must 
furnish written proof of having received a passing grade in 
all prelieeH:sHre EHitl eeatiH:HiBg prelicense education 
courses submitted. 

E. Credit may be awarded for prelicensure courses 
completed by challenge examination without classroom 
attendance, if such credit was granted by the course 
provider prior to July 1, 1990, and provided that the board 
is satisfied with the quality of the challenge examination 
that was administered by the course provider. 

F. All courses seminars, workshops, or conferences, 
submitted for satisfaction of continuing education 
requirements must be satisfactory to the board. 

G. Correspondence courses, video and remote TV 
educational offerings may be acceptable to meet the 
classroom hour requirements for prelieeH:slire aftd
eeH:tiHHiBg efl1:1:eatien prelicense courses provided each 
course or offering is approved by the board and has been 
presented by an accredited college, university, junior or 
community college; the student passes a written 
examination administered at a location by an official 
approved by the college or university; tbe subject matter 
was appraisal related; and that the course or offering is a 
minimum of 15 classroom hours in length. 

H. A teacher of appraisal courses may receive either 
education credit for the classroom hour(s) taught or 
experience credit for the classroom hour(s) taught, but not 
both. These credits shall be awarded only once for courses 
having substantially equivalent content. 

§ 5.5. Course approval fees. 

Course Approval Fee .... , ..................... . $200 $135 

§ 5.6. Re-approval of courses required. 

Approval letters issued under these regulations for 
educational offerings shall expire two years from the last 
day of the month in which they were issued, as indicated 
in the approval letter. 

FeatBetes 

1 -Hte ~ Sta:H:B:a:rB:s ef Ptefessiena:l AI3IJFB:isa:l PmeHee 
("USPAP") Cop) Figl!t fet ffiB1; ¥.l9il ftFe ptlblisl!ed by tl!e 
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AJ:lJ:lfBisal FotmdatieH. All f'fgltts rese1 • eel. EeJ»e9 ef tfte Yni:f6rm 
StaRtlartls ef ProfessiaRal l\~J:lratsal Prttettee ere a, ailafile -ff6m 
tfte ApJ:lraisal FottDd:atiea, ~ Vermont :Avefttte; NW; 5tHte 900; 
WB:shingtaH &.€: ~ ~ east is $*: 

eattSetl by Hie lieensee's/registrant's ftt+lttre t6 premptlj ft6ttfy the 

- ef - ehttftge ef ~ 

Some et tfte p1o, isieas eeBtaiHed ffi: the Bnifffi'flt Staadartls 6f 
PrafessiaRal Appraisal PffteHee are inapplieable te f'eftl esfitte 
appra:isals, ftftti therefore are ft6t applieable t6 ¥tfgiftift A!=lf'IFRiser 
B6ftffi lieeasees. F6f €XB:fl'lple, the YSPAP ifteittdes staH:tla:rds fM 
the perferRtB:Ree 6f perseMtl ~ B:pptsisals ftftti a Heeftse is 
:ft6t ~ te perf6nft stteft BflfH'B:isals. 

J The b6ttffi shaH ft6t be Pe3fl8llsible fef- the lieensee's/ 1 egisti ant's 
ffiH-tH'e t6 reeetve ft6Hees; eamRti:IRieations ftftd: earresJ:~endenee 
eft1:t9ed ey file lieemee's/regist:ffint's fftHttre t:e flFBmfltl) fl'6ttfy the 

- ef - ehttftge ef -

' ApplieatiaR ffl the Dej:'lartttf'€ Pre .isieR et YSPAP is ft6t ftH6wed 
fef- ftH fetlerall) related transttetieas FNtl:liriRg tfte set"'4ees ef- ftft 

Elf'fH8i8€I. 

2 Hte b6ftftl sflftlt ft6t be nspansible ffir- the lieeasee's/registraRt's 
HtH:ttre te reeetve ft6fi:ees; eemRtt:tRieatiens and earrespeRtleRee 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

BOARD FOR ACCOUNTANCY 

Title Qf Regulation: VR 105-01·1. Public Participation 
Guidelines (REPEALED). 

Title Qf Regulation: VR 105·01·1:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1·201 of the Code 
of Virginia. 

Effective Date: June 15. 1994. 

Summary: 

Section 9-6.14:7.1 of the Code of Virginia requires each 
agency to develop. adopt and utilize public 
participation guidelines for soliciting the input of 
interested persons in the formation and development 
of its regulations. Such guidelines not only shall be 
utilized prior to the formation and drafting of tbe 
proposed regulation. but shall be utilized during the 
formation. promulgation and final adoption of all 
regulations. 

The purpose of these regulations is to ensure that 
interested persons are able to comment on regulatozy 
actions in a meaningful fashion within an established 
procedure during all phases of the regulatory process. 

There were several substantive changes made to the 
definitions section after the regulation was published 
in the proposed version. Specifically the definition of 
"Administrative Process Act" has been deleted as 
specific code citations are set out in the regulations. 
The definition of "agency"" or "department•• was 
redefined as "agency•• means any authority. 
instrumentality, officer, board, or other unit of state 
government empowered by the basic laws to make 
regulations or decide cases. The definition of ''person" 
was redefined more concisely to mean one or more 
individuals and "organization" was added to mean any 
one or more association, advisozy council, committee, 
corporation. partnership. governmental body or legal 
entity. 

Summary Q1 Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Nancy T. Feldman, Assistant Director. Board for 
Accountancy, 3600 West Broad Street. Richmond. VA 

23230-4917. telephone (804) 367-8590. There may be a 
charge for copies. 

VR 105·01-1:1. Public Participation Guidelines. 

§ 1. Definitions. 

The following words and terms. when used in this 
regulation. shall have the following meaning unless the 
context clearly indicates otherwise: 

[ ",~tlministFalil'e PffJeess -Aef!! HJeiffiS Cllapler Jd4 {f 
9--/H-H et se<tf 6f 'Fi#e 9 6f the Gffle 6f I'!Fginia. 

"_._TJcYSOfl" ffiettBS tffi lfldil>'id:HBl, 8 €81fJ8ffltiOB:, 8 
pa~-:f:neFShip, tffi asseeiatioo, a gtnr.e-~-nme:ata.' hetJy; a 
municipal ee.-perafion, & aey 6lller legttl enti1yc 

"Agency" means any authority, instrumentality, officer, 
board. or other unit of state government empowered by 
the basic laws to make regulations or decide cases. 

"Organization" means any one or more association, 
advisory council, committee, corporation, partnership, 
governmental body or legal entity. 

"Person" means one or more individuals. ] 

§ 2. Mailing list. 

The agency will maintain a list of persons and 
organizations who will be mailed the following documents 
as they become available: 

1. "Notice of Intended Regulatory Action•• to 
promulgate [ • amend ] or repeal regulations. 

2. "Notice of Comment Period"" and public hearings [ , 
the Stffljeet 6f wltieh is wepesed & existing 
FegH}atiOBS ] . 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act [ • § 9·6.14:7.1 of the Code of 
Virginia ] . 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing list may 
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do so by writing the agency. In addition, the agency, at its 
discretion, may add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § 2. Individuals and organizations [ 
periodically ] may be ( perietiieally ] requested to indicate 
their desire to continue to receive documents or be 
deleted from the list. When mail is returned as 
undeliverable, individuals and organizations will be deleted 
from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to [ the ] filing [ fJf ] the "Notice 
of Comment Period" and [ the ] proposed regulations as 
required by § 9-6.14:7.1 of the Code of Virginia, the agency 
will publish a "Notice of Intended Regulatory Action." This 
notice will provide for at least a 30-day comment period 
and shall state whether [ & oot #ley HlteBt! the agency 
intends ] to hold a public hearing. The agency is required 
to hold a hearing on [ the ] proposed regulation upon 
request by [ (i) ] the Governor or ( !rem (ii) ] 25 or more 
persons. Further, the notice shall describe the subject 
matter and intent of the planned regulation. Such notice 
shall be transmitted to the Registrar of Regulations for 
inclusion in The Virginia Register [ of Regulations ] . 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding [ , ] which may take the form of a public 
hearing [ , ] to receive public comment on existing 
regulation. Notice of such proceedings shall be transmitted 
to the Registrar of Regulations for inclusion in The 
Virginia Register. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of a regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
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regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
( reeei!'ed receives ] requests from at least 25 persons for 
an opportunity to make oral or written comment, the 
agency shall suspend the regulatory process for 30 days to 
solicit additional public comment, unless the agency 
determines that the changes made are minor or 
inconsequential in their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatory process for 30 days to 
require the agency to solicit further public comment on 
the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The [ - agency ] intends to appoint advisory 
committees as it deems necessary to provide adequate 
participation in the formation, promulgation, adoption, and 
review of regulations. Such committees are particularly 
appropriate when other interested parties may possess 
specific expertise in the area of proposed regulation. The 
advisory committee shall only provide recommendations to 
the agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade [ assaeialian 
associations' ] mailing lists, and 

3. Lists of persons who have previously participated in 
public proceedings concerning this or a related issue. 

§ 9. Applicability. 

Sections 2 ( fiH'oogh , 3, ] 4, 6, and ( 8 7 ] shall apply to 
all regulations promulgated and adopted in accordance 
with § 9-6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 
the Administrative Process Act. 

VAR. Doc. Nos. R94-929 and R94-937; Filed April 27, 1994, 11:38 a.m. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

Title Q)' Regulation: VR 155-01-3. Public Participation 
Guidelines. 
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Statutory Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1-2602 of 
the Code of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

Part I sets forth the purpose of guidelines for public 
participation in the development and promulgation of 
regulations and establishes the definitions of terms 
used in the regulations. Part II establishes the 
composition of the mailing list and the process for 
adding or deleting names from that list. It also lists 
the documents to be sent to persons on the mailing 
list. Part III sets forth the requirements and 
procedures for a petition for rulemaking, for the 
issuance of notices, and for the conduct of a public 
hearing and biennial review of regulations. Part IV 
establishes the requirements and criteria for the 
appointment of advisory committees in the 
development of regulations and for the terms and 
conditions of service. 

Summary Qf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Meredyth P. Partridge, Executive Director, Board of 
Audiology and Speech-Language Pathology, 6606 West 
Broad Street, Richmond, VA 23230-1717, telephone (804) 
662-9111. There may be a charge for copies. 

VR 155-01-3. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Audiology and 
Speech-Language Pathology. The guidelines do not apply to 
regulations exempted or excluded from the provisions of 
the Administrative Process Act (§ 9-6.14:4.1 of the Code of 
Virginia). 

§ 1.2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Board" means the 
Speech-Language Pathology. 

Board of Audiology and 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 

municipal corporation, or any other legal entity. 

PART II. 
MAILING LIST. 

§ 2.1. Composition of the mailing list. 

A. The board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART III. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to b< 
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addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action (NOIRA) 
shall state the purpose of the action and a brief statement 
of the need or problem the proposed action will address. 

B. The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the board does not intend to hold a 
public hearing, it shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing will be 
scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period (NOCP) shall indicate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOCP. 

B. The NOCP shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested In 
writing. 

C. The NOCP shall make provJswn for either oral or 
written submittals on the proposed regulation or on the 
Impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory committee 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described In the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

B. If the board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days prior 

, to the meeting. A copy of the regulation shall be made 
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available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation unless, at a noticed meeting, the board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on ail 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register and shall be sent to the mailing list identified in 
§ 2.1. 

PART IV. 
ADVISORY COMMITTEES. 

§ 4.1. Appointment of committees. 

A. The board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1 of the Code of Virginia). 

B. An advisory committee shaii remain in existence no 
longer than 12 months from its initial appointment. 

1. If the board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
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additional months. 

2. At the end of that extended term, the board shall 
evaluate the continued need and may contmue the 
committee for additional six-month terms. 

VA.R. Doc. No. R94·884; Filed April 22, 1994, 4:48 p.m. 

BOARD FOR BARBERS 

Title of Regulation: VR 170-01-00. Public Participation 
Guidelines (REPEALED). 

Title Qf Regulation: VR 170·01·00:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

Section 9·6.14:7.1 of the Code of Virginia requires each 
agency to develop, adopt and utilize public 
participation guidelines for soliciting the input of 
interested persons in the formation and development 
of its regulations. Such guidelines not only shall be 
utilized prior to the formation and drafting of the 
proposed regulation, but shall be utilized during the 
formation, promulgation and final adoption of all 
regulations. 

The purpose of these regulations is to ensure that 
interested persons are able to comment on regulatozy 
actions in a meaningful fashion within an established 
procedure during all phases of the regulatozy process. 

There were several substantive changes made to the 
definlt/ons section after the regulation was published 
in the proposed version. Specifically, the definition of 
"Administrative Process Act" has been deleted as 
specific code citations are set out in the regulations. 
The definition of "agency" or "department" was 
redefined as "agency" means any authority, 
instrumentality, officer, board, or other unit of state 
government empowered by the basic Jaws to make 
regulations or decide cases. The definition of "person" 
was redefined more concisely to mean one or more 
individuals and uorganization" was added to mean any 
one or more association, advisory council, committee, 
corporation, partnership, governmental body or legal 
entity. 

Summary Qf Public Comment and Agency Resoonse: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Nancy T. Feldman, Assistant Director, Board for 

Barbers, 3600 West Broad Street, Richmond, VA 
23230·4917, telephone (804) 367-8590. There may be a 
charge for copies. 

VR 170·01-00:1. Public Participation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shaJ/ have the foJ/owing meaning unless the 
context clearly indicates otherwise: 

[ "Atlmiaistmti•·e PFeeess Aef!! 1lleeBB ChapleF hM f§ 
IJ..fH.¥.f et 9efH ef !f#le 9 ei file tetle ei \'irgiBiB. 

"Ageney" 61' 11888~'¥1" meBH5 £He Beard /eF BarBers. 

11Persas" metms tifi isdJlridHal, a efJFPBFBtiBfl, a 
paPlfleFShip, tifi assaeiBtioo, a gBl'eFBmenta.' bed:y; a 
HlHilidpBi eBFpBFBfiBil, BF Bey etllet' /egBi ~ 

"Agency" means any authority, instrumentality, officer, 
board, or other unit of state government empowered by 
the basic Jaws to make regulations or decide cases. 

"Organization" means any one or more association, 
advisory council, committee, corporation, partnership, 
governmental body or legal entity. 

"Person" means one or more individuals. ] 

§ 2. Mailing list. 

The agency wiJJ maintain a Jist of persons and 
organizations who will be mailed the following documents 
as they become available: 

1. "Notice of Intended Regulatozy Action" to 
promulgate [ , amend ] or repeal regulations. 

2. "Notice of Comment Period" and public hearings [ , 
file Sfll3jeet ei wiHetl is PI'BfJB6eti BF eJfistiilg 
FegHifl liBBS ] • 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act [ , § 9-6.14:7.1 of the Code of 
Virginia ] . 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing Jist may 
do so by writing the agency. In addition, the agency, at its 
discretion, may add to the list any person, organization, or 
publication it believes wiJJ serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list wiJJ be provided all 
information stated in § 2. Individuals and organizations [ 
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periodically ] may be [ peFiadieeliy ] requested to indicate 
their desire to continue to receive documents or be 
deleted from the list. When mail is returned as 
undeliverable, individuals and organizations will be deleted 
from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to [ flle ] filing [ ef ] the "Notice 
of Comment Period" and [ flle ] proposed regulations as 
required by § 9-6.14:7.1 of the Code of Virginia, the agency 
wi11 publish a "Notice of Intended Regulatory Action." This 
notice will provide for at least a 30-day comment period 
and shall state whether [ er oot flley fflteOO the agency 
intends ] to hold a public hearing. The agency is required 
to hold a hearing on [ the ] proposed regulation upon 
request by [ (i) ] the Governor or [ /rem (iiJ ] 25 or more 
persons. Further, the notice shall describe the subject 
matter and intent of the planned regulation. Such notice 
shall be transmitted to the Registrar of Regulations for 
inclusion in The Virginia Register [ of Regulations ] . 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding [ , ] which may take the form of a public 
hearing [ , ] to receive public comment on existing 
regulation. Notice of such proceedings shall be transmitted 
to the Registrar of Regulations for inclusion in The 
Virginia Register. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
[ reeeil'ed receives ] requests from at least 25 persons for 
an opportunity to make oral or written comment, the 
agency shall suspend the regulatory process for 30 days to 
solicit additional public comment, unless the agency 
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determines that the changes made are minor or 
inconsequential in their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatory process for 30 days to 
require the agency to solicit further public comment on 
the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ [ +, 8. ] Advisory committees. 

The [ - agency ] intends to appoint advisory 
committees as it deems necessary to provide adequate 
participation in the formation, promulgation, adoption, and 
review of regulations. Such committees are particularly 
appropriate when other interested parties may possess 
specific expertise in the area of proposed regulation. The 
advisory committee shall only provide recommendations to 
the agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' mailing 
lists, and 

3. Lists of persons who have previously participated in 
public proceedings concerning this or a related issue. 

§ 9. Applicability. 

Sections 2 [ threHgl! , 3, ] 4, 6, and [ 8 7 ] shall apply to 
all regulations promulgated and adopted in accordance 
with § 9-6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 
the Administrative Process Act. 

VA.R. Doc. Nos. R94-928 and R94-935; Filed April 27, 1994, 11:39 a.m. 

BOARD FOR BRANCH PILOTS 

Title of Regulation: VR 535-0l-00. Public Participation 
Guidelines (REPEALED). 

Title Qf Regulation: VR 535-0l-00:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-201 and 54.1-902 of 
the Code of Virginia. 

Effective Date: June 17, 1994. 
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Summary: 

The Board for Branch Pilots Public Participation 
Guidelines (PPG's) mandate public participation in the 
formulation, adoption and amendments to new and 
existing regulations governing the licensure of branch 
pilots. The Department of Professional and 
Occupational Regulation (the agency) will maintain a 
mailing list of persons and organizations to notify of 
any intended regulatory action by the board. The 
agency will mail such documents as "Notice of 
Intended Regulatory Action," "Notice of Comment 
Period," and a notice that final regulations have been 
adopted. The PPG's outline the necessary procedures 
for being placed on or deleted from the mailing list. 
The "Notice of Intended Regulatory Action" will 
provide for a comment period of at least 30 days and 
will state whether or not the agency will hold a public 
hearing. Specific instances are given as to when the 
agency must hold a public hearing and when the 
agency must reevaluate the effectiveness and 
continued need of the regulations. The PPG's also 
establish the procedures for the formulation and 
adoption of regulations and the guidelines for when 
substantial changes are made prior to final adoption 
of regulations, and include the formation of an 
appointed advisory committee for input regarding 
board regulations. Finally, the PPG's specify what 
meetings and notices will be published in The Virginia 
Register. 

Summary Qf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

~ Contact: Copies of the regulation may be obtained 
from Willie Fobbs, Ill, Assistant Director, Board for 
Branch Pilots, 3600 West Broad Street, Richmond, VA 
23230-4917, telephone (804) 367-8514. There may be a 
charge for copies. 

VR 535-01-00:1. Public Participation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

[ "l,tlmffiist."Bti•-e Pr9eess Aef'! meBflS Chltjlte£ H4 f§ 
IJ-6+44 el seq,t ef 'Fitie IJ ef ihe GOOe ef \'irginia. 

"PeFSBB" metfflB Bfl iBtJi\'idHB}, 8 CBFfiB~"BfiBB, 8: 

pal'tBeFShi[J, an 81'JSaeiaHan, a gtwe-4 .. nmeata! het1y, a 
m!lflie#Nll eeF[JeFBtien, er eey eiherlega/ ~ 

"Agency" means any authority, instrumentality, officer, 
board, or other unit of state government empowered by 
the basic laws to make regulations or decide cases. 

"Organization" means any one or more association, 
advisory council, committee, corporation, partnership, 
governmental body or legal entity. 

"Person" means one or more individuals. ] 

§ 2. Mailing Jist. 

The agency will maintain a list of persons and 
Organizations who will be mailed the following documents 
as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate [ , amend ] or repeal regulations. 

2. "Notice of Comment Period" and public hearings [ ; 
ihe StiiJjeef ef - is pFIJflesetl er eHistfflg 
regu.'tlfians ] . 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise property adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the agency. In addition, the agency, at its 
discretion, may add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § 2. Individuals and organizations ( 
periodically ] may be [ peFietlieaHy ] requested to indicate 
their desire to continue to receive documents or be 
deleted from the Jist. When mail is returned as 
undeliverable, individuals and organizations will be deleted 
from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to [ ad8pi er amend 
consider or review ] any regulation. Any petition received 
shall appear on the next agenda of the agency. The 
agency shall consider and respond to the petition within 
180 days. The agency shall have sole authority to dispose 
of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to [ ihe ] filing [ ef ] the "Notice 
of Comment Period" and [ ihe ] proposed regulations as 
required by § 9-6.14:7.1 of the Code of Virginia, the agency 
will publish a "Notice of Intended Regulatory Action." This 
notice will provide for at least a 30-day comment period 
and shall state whether [ er lfflt ihe:f il!fetld the agency 
intends ] to hold a public hearing. The agency is required 
to hold a hearing on [ the ] proposed regulation upon 
request by [ (i) ] the Governor or [ /rem (ii) ] 25 or more 
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persons. Further, the notice shall describe the subject 
matter and intent of the planned regulation. Such notice 
shall be transmitted to the Registrar of Regulations for 
inclusion in The Virginia Register [ of Regulations ] . 

§ 6. Informational proceedings or public hearings tor 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding [ , ] which may take the form of a public 
hearing [ , ] to receive public comment on existing 
regulation. Notice of such proceedings shall be transmitted 
to the Registrar of Regulations for inclusion in The 
Virginia Register. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
[ reeeived receives ] requests from at least 25 persons for 
an opportunity to make oral or written comment, the 
agency shall suspend the regulatory process tor 30 days to 
solicit additional public comment, unless the agency 
determines that the changes made are minor or 
inconsequential in their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatory process for 30 days to 
require the agency to solicit further public comment on 
the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The [ ltetm1 agency ] intends to appoint advisory 
committees as it deems necessary to provide adequate 
participation in the formation, promulgation, adoption, and 
review of regulations. Such committees are particularly 
appropriate when other interested parties may possess 
specific expertise in the area of proposed regulation. The 
advisory committee shall only provide recommendations to 
the agency and shall not participate in any final decision 
making actions on a regulation. 
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When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' mailing 
lists, and 

3. Lists of persons who have previously participated in 
public proceedings concerning this or a related issue. 

§ 9. Applicability. 

Sections 2 [ threHgh , 3, ] 4, 6, and [ 8 7 ] shall apply to 
all regulations promulgated and adopted in accordance 
with § 9-6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 
the Administrative Process Act. 

VA.R. Doc. Nos. R94-926 and R94·938; Filed April 27, 1994, 11:36 a.m. 

CHILD DAY-CARE COUNCIL 

Title of Regulation: VR 175-01-01. Public Participation 
Guidelines (REPEALED). 

Statutory Authority: §§ 9-6.14:7.1, 63.1-202 and 63.1-202.1 of 
the Code of Virginia. 

Effective Date: July 1, 1994. 

Summary: 

This regulation describes the way the Child Day-Care 
Council will obtain public input when developing, 
revising or repealing a regulation. The regulations 
have been repealed. 

Summary ill Public Comment and ~ Response· No 
public comment was received by the promulgating agency. 

A~ Contact: Peggy Friedenberg, Regulatory 
Coordinator, Department of Social Services, 730 East Broad 
Street, Richmond, VA 23219, telephone (804) 692-1820. 

VA.R. Doc. No. R94-892; Filed April 25, 1994, 3:59 p.m. 

* * * * * * * * 

Title of Regulation: VR 175-01-01:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 63.1-202 and 63.1-202.1 of 
the Code of Virginia. 

Effective Date: July 1, 1994. 

Summary· 
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This regulation describes the way the Child Day-Care 
Council will obtain public input when developing, 
revising or repealing a regulation. The regulation 
covers the following topics: petition from interested 
parties, solicitation of input, public hearings, and 
withdrawal of regulations. 

Summary ill Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Peggy Friedenberg, Regulatory Coordinator, 
Department of Social Services, 730 East Broad Street, 
Richmond, VA 23219, telephone (804) 692-1820. 

VR 175-01-01:1. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Administrative Process Act (APA)" means Chapter 1:1:1 
(§ 9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" means Department of Social Services. 

"Approving authority" means Child Day-Care Council. 

"Commissioner" means the Commissioner of the 
Department of Social Services or his designee. 

"Council" means Child Day-Care Council. 

"Department" means Department of Social Services. 

"Division" means organizational entity within the 
department, designated by the comm1sswner, which 
develops regulations subject to the Administrative Process 
Act. 

"Governor's Executive Order" means any policy or 
procedure issued by the Governor under § 2.1-41.1 or § 
9-6.14:9.1 A of the Code of Virginia establishing the 
administrative policy and procedures for gubernatorial 
review and regulatory actions governed by the 
Administrative Process Act. 

11Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or other legal entity. 

§ 1.2. Application. 

These guidelines apply to all regulations promulgated by 
the council. 

PART II. 
PUBLIC PARTICIPATION. 

§ 2.1. General. 

A The procedures in § 2.3 of this regulation shall be 
used for soliciting the input of interested persons in the 
initial formation and development, amendment or repeal 
of regulations in accordance with the Administrative 
Process Act. This regulation does not apply to regulations 
exempted or excluded from the provisions of the 
Administrative Process Act (§ 9-6.14:4.1). 

B. The department shaJI follow the policies and 
procedures established by the Administrative Process Act 
and the Governor's Executive Order in developing 
emergency, proposed and final adoption, amendment or 
repeal of regulations. 

C. At the discretion of the approving authority or the 
agency, the public participation procedures in § 2.3 may 
be supplemented to provide additional public participation 
in the regulation adoption process or as necessary to meet 
federal requirements. 

D. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulations otherwise 
adopted in accordance IITith this regulation. 

§ 2.2. Petitions from interested parties. 

Any person may petition the agency to develop a new 
regulation or to adopt, amend or repeal a regulation. The 
petition, at a minimum, shall contain the following 
information: 

I. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended new regulation or addition, deletion, 
or amendment to a specific regulation or regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact on the petitioner and other 
affected persons; and 

7. Supporting documents, as applicable. 

The agency shall provide a written response to such 
petition. 

§ 2.3. Solicitation of input. 

A. Each division of the agency shall establish and 
maintain a list or lists consisting of persons expressing an 
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interest in the adoption, amendment or repeal of 
regulations under its administration, management or 
supervision. Persons may request the addition of their 
name and address to the list at any time. The lists will be 
updated as additional interested parties are identified. 
Deletions will be made when lack of interest is 
determined by the division as a result of periodic contact 
initiated by the division. 

B. The department may form an ad hoc advisory group 
or utilize a standing advisory committee to assist in the 
drafting, formation or review of a proposal when expertise 
is necessary to address a specific regulatory interest or 
issue, or when persons register an interest in the subject 
of the regulation and in working with the agency. 

C. Whenever a division identifies a need for the 
adoption, amendment or repeal of regulations under its 
administration, management or supervision, it may 
commence the regulation adoption process according to 
these procedures. 

D. The agency shall issue a Notice of Intended 
Regulatory Action (NOIRA) which describes the subject 
matter and intent of the planned regulation for ail 
regulatory proposals in accordance with the Administrative 
Process Act. The NOIRA shaii state whether the agency 
intends to hold a public hearing. 

E. The commissioner shaii disseminate the NOIRA to 
the public by: 

1. Distribution to the Registrar of Regulations for 
publication in The Virginia Register, and 

2. Distribution by mail to parties on the list 
established under subsection A of this section. 

F. The agency shaii consider public comment in drafting 
proposed regulations. 

G. Upon approval by the council of the proposed 
regulations prepared by the department, the department 
shaii solicit public comment through: 

1. Distribution to the Registrar of Regulations for 
publication in The Virginia Register, 

2. Publication of a Notice of Comment Period in a 
newspaper of general circulation published at the state 
capital and such other newspapers as the department 
may deem appropriate, and 

3. Distribution of a notice of comment by mail to 
persons on the list(s) established under subsection A 
of this section. 

§ 2.4. Public hearings. 

A. The council shall permit public comment concerning 
the adoption, amendmen~ or repeal of a regulation 
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submitted for its promulgation during the council's 
regularly scheduled public comment period of its 
authorized meetings in conformity with the established 
rules of the council. The council may a/low public 
comment about a proposed regulation at a committee 
meeting when the proposed regulation is under 
consideration by the committee. 

B. When the NOIRA states that the agency does not plan 
to hold a hearing on the proposed regulation, the agency 
shall schedule a hearing when it determines that there is 
sufficient public interest in a proposed regulation through 
receipt of requests for a hearing from 25 people or more. 
The hearing(s) may be held at any time during the public 
comment period and at such times and locations as the 
department decides wili best facilitate input from 
interested persons. 

§ 2.5. Withdrawal of regulations. 

If the agency determines that the process to adopt, 
amend or repeal any regulation should be terminated after 
promulgation of the proposed regulation by the approving 
authority, the agency sha/1 present a recommendation and 
rationale for the withdrawal of the proposed regulation to 
the approving authority. 

VA.R. Doc. No. R94-891; Filed April 25, 1994, 3:59 p.m. 

BOARD FOR CONTRACTORS 

Title Q1 Regulation: VR 220-01-00. Public Participation 
Guidelines (REPEALED). 

Title Q1 Regulation: VR 220-01-00:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-201 and 54.1-1102 of 
the Code of Virginia. 

Effective Date: June 15, 1994. 

Summary· 

The Board for Contractors Public Participation 
Guidelines (PPGs) mandate public participation in the 
promulgation process of contractor licensing. The 
Department of Professional and Occupational 
Regulation (the agency) wili maintain a mailing list to 
notify persons and organizations of intended regulatory 
action. The agency will mail such documents as 
"Notice of Intended Regulatory Action," "Notice of 
Comment Period" and a notice that final regulations 
have been adopted. The PPGs outline the necessary 
procedures for being placed on or deleted from the 
mailing list. The "Notice of Intended Regulatory 
Action" wili provide for a comment period of at least 
30 days and wiJJ state whether or not a public hearing 
wili be held. The PPGs give specific instances in 
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which the agency must hold a public comment period 
or reevaluate the regulations. The PPGs establish the 
procedures for formulation and adoption of regulations 
and the procedures to be followed when substantial 
changes have been made prior to final adoption of the 
regulations. The use of and input from advisory 
committees to formulate regulations are established in 
the PPGs. The PPGs specify what meetings and 
notices will be published in The Virginia Register. 

Since publication as proposed regulations, minor 
revisions have been made to language to enhance 
clarity and a definition section has been added at the 
direction of the Office of the Attorney General and 
the Registrar of Regulations. 

Summary gf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Florence R. Brassier, Assistant Director, Board for 
Contractors, 3600 West Broad Street, Richmond, VA 
23230·4917, telephone (804) 367-2785. There may be a 
charge for copies. 

VR 220·01·00:1. Public Participation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

[ ",4tlmffiistrntil'e PFeeess Aef!! ffletfflS Chapter -H4 f§ 
9-IH4i-l e! setH fJf 'fitle 9 fJf file Cede fJf l'irginia. 

"PeFSfJR" ffletffiS tffi iBtliVifltiB}, tt €BFfi8PBti8R, B 
partneroilijJ, an BSS8eiatian, a ga><eFnHJental lffldy, a 
HJHnieijJal eaf'jlarntian, ar any 8fller leg8! efl#ty, 

"Agency" means any authority, instrumentality, officer, 
board, or other unit of state government empowered by 
the basic laws to make regulations or decide cases. 

"Organization" means any one or more association, 
advisory council, committee, corporation, partnership, 
governmental body or legal entity. 

"Person" means one or more individuals. ] 

§ 2. Mailing list. 

The agency will maintain a list of persons and ' 
organizations who will be mailed the following documents 
as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate [ , amend ] or repeal regulations. 

2. "Notice of Comment Period" and public hearings [ ; 
file S1Jltjee! fJf wlttell is prapaseti ar aBstiBg 
regalatians l . 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents tor any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing Jist may 
do so by writing the agency. In addition, the agency at its 
discretion, may add to the Jist any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § 2. Individuals and organizations [ 
periodically ] may be [ perlatiieaNy ] requested to indicate 
their desire to continue to receive documents or be 
deleted from the list. When mail is returned as 
undeliverable, individuals and organizations will be deleted 
from the list. 

§ 4. Petition tor rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to [ file P•hiieatioo fJf filing ] the 
"Notice of Comment Period" and [ file filiBg fJf ] proposed 
regulations as required by § 9·6.14:7.1 of the Code of 
Virginia, the agency will publish a "Notice of Intended 
Regulatory Action." This notice will provide for at least a 
30-day comment period and shall state whether [ ar oot 
flley iBteBti the agency intends ] to hold a public hearing. 
The agency is required to hold a hearing on [ the ] 
proposed regulation upon request by [ (i) ] the Governor 
or [ /rem (ii) ] 25 or more persons. Further, the notice 
shall describe the subject matter and intent of the planned 
regulation. Such notice shall be transmitted to the 
Registrar of Regulations tor inclusion in The Virginia 
Register [ of Regulations ] . 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding [ , ] which may take the form of a public 
hearing [ , ] to receive public comment on existing 
regulation. Notice of such proceedings shall be transmitted 
to the Registrar of Regulations for inclusion in The 
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Virginia Register. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter sha/1 be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity tor oral or written 
submittals on the changes to the regulations. If the agency 
[ reeeil'ed receives ] requests from at least 25 persons for 
an opportunity to make oral or written comment, the 
agency sha/1 suspend the regulatory process for 30 days to 
solicit additional public comment, unless the agency 
determines that the changes made are minor or 
inconsequential in their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatory process for 30 days to 
require the agency to solicit further public comment on 
the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The [ - agency ] intends to appoint advisory 
committees as it deems necessary to provide adequate 
participation in the formation, promulgation, adoption, and 
review of regulations. Such committees are particularly 
appropriate when other interested parties may possess 
specific expertise in the area of proposed regulation. The 
advisory committee shall only provide recommendations to 
the agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' mailing 
lists, and 

3. Lists of persons who have previously participated in 
public proceedings concerning this or a related issue. 

. § 9. Applicability. 
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Sections 2 [ lllrollg/l , 3, ] 4, 6, and [ 8 7 ] shall apply to 
all regulations promulgated and adopted in accordance 
with § 9-6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 
the Administrative Process Act. 

VA.R. Doc. Nos. R94-931 and R94-936; Filed April 27, 1994, 11:37 a.m. 

BOARD OF DENTISTRY 

Title Qf Regulation: VR 255·01-2. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

Part I sets forth the purpose of guidelines for public 
participation in the development and promulgation of 
regulations and establishes the definitions of terms 
used in the regulations. Part II establishes the 
composition of the mailing Jist and the process for 
adding or deleting names from that Jist. It also lists 
the documents to be sent to persons on the mailing 
list. Part III sets forth the requirements and 
procedures for a petition for rulemaking, for the 
issuance of notices, and for the conduct of a public 
hearing and biennial review of regulations. Part IV 
establishes the requirements and criteria for the 
appointment of advisory committees in the 
development of regulations and for the terms and 
conditions of service. 

Summary Qf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 West Broad Street, Richmond, VA 
23230-1717, telephone (804) 662-9906. There may be a 
charge for copies. 

VR 255-01-2. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations. of the Board of Dentistry. The 
guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1 of the Code of Virginia) . 

§ 1.2. Definitions. 
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The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Board" means the Board of. Dentistzy. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

PART II. 
MAILING UST. 

§ 2.1. Composition of the mailing Jist. 

A. The board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists tor 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mailing Jist to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing Jist. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

I. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART III. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 

any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respnnd to a 
petition within 180 days. 

D. Nothing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for ru/emaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action (NOIRA) 
shall state the purpose of the action and a brief statement 
of the need or problem the proposed action will address. 

B. The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the board does not intend to· hold a 
public hearing, it shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing will be 
scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period (NOCP) shall indicate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOCP. 

B. The NOCP shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The NOCP shall make prov1s10n for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory committee 
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at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

B. If the board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation unless, at a noticed meeting, the board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register and shall be sent to the mailing list identified in 
§ 2.1. 

PART IV. 
ADVISORY COMMITTEES. 

§ 4.1. Appointment of committees. 

A. The board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 
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2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1 of the Code of Virginia). 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the board shall 
evaluate the continued need and may continue the 
committee for additional six·month terms. 

VA.R. Doc. No. R94-846; Filed April 20, 1994, 1:02 p.m. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Title Qf Regulation: VR 320-01-5. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1-2803 of 
the Code of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

Part I sets forth the purpose of guidelines for public 
participation in the development and promulgation of 
regulations and establishes the definitions of terms 
used in the regulations. Part II establishes the 
composition of the mailing list and the process for 
adding or deleting names from that list. It also lists 
the documents to be sent to persons on the mailing 
list. Part III sets forth the requirements and 
procedures for a petition for rulemaking, for the 
issuance of notices, and for the conduct of a public 
hearing and biennnial review of regulations. Part IV 
establishes the requirements and criteria for the 
appointment of advisory committees in the 
development of regulations and for the terms and 
conditions of service. 

Summary QI Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Meredyth P. Partridge, Board of Funeral Directors 
and Embalmers, 6606 West Broad Street, Richmond, VA 
23230-1717, telephone (804) 662-9111. There may be a 
charge for copies. 

VR 320-01-5. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 
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§ 1.1. Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Funeral 
Directors and Embalmers. The guidelines do not apply to 
regulations exempted or excluded from the provisions of 
the Administrative Process Act (§ 9-6.14:4.1 of the Code of 
Virginia). 

§ 1.2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Board" means the Board of Funeral Directors and 
Embalmers. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

PART II. 
MAILING LIST. 

§ 2.1. Composition of the mailing list. 

A. The board shall maintain a Jist of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing Jist by indicating so in writing to the board. 
The board may add to the Jist any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by tbe 
board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART III. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respond to a 
petition within 180 days. 

D. Notbing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action (NOIRA) 
shall state the purpose of the action and a brief statement 
of the need or problem the proposed action will address. 

B. The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the board does not intend to hold a 
public hearing, it shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing will be 
scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period (NOCP) shall indicate 
that copies of tbe proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOCP. 

B. The NOCP shall indicate that copies of the statement 
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of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested In 
writing. 

C. The NOCP shall make prov1s10n for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory committee 
at which the formation or adoption of regulation Is 
anticipated, the subject shall be described In the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

B. If the board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation Is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation unless, at a noticed meeting, the board 
determines that a hearing is nOt required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for Inclusion in The VIrginia 
Register and shall be sent to the mailing list identified in 
§ 2.1. 

PART IV. 
ADVISORY COMMITTEES. 

§ 4.1. Appointment of committees. 

A. The board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the board determines that such 
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expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The board determines that the promulgation of the 
regulation Is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1 of the Code of Virginia). 

B. An advisory committee shall remain in existence no 
longer than 12 months from Its Initial appointment. 

1. If the board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the board shall 
evaluate the continued need and may continue the 
committee for additional six-month terms. 

VA.R. Doc. No. R94-883; Filed April 22, 1994, 4:46 p.m. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title Qf Regulation: VR 355-01-100. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 32.1-12 of the Code of 
Virginia. 

Effective Date: July I, 1994. 

Summary· 

Public Participation Guidelines as adopted by the 
board for final promulgation amend the current Public 
Participation Guidelines. These amendments are 
identical to those contained within the emergency 
Public Participation Guidelines effective July 1, 1993, 
and promulgated to maintain the board's compliance 
with revisions to the Administrative Process Act 
effective on that same day. These revised guidelines 
clarify the actions to be taken by the staff of the 
Department of Health to ensure participation by the 
Interested public in the process of regulation 
development as well as during the comment period 
that occurs after draft regulations are completed and 
published for review. The guidelines also identify how 
the public may initiate consideration of regulations for 
development or review. 

Summary Qf Public Comment and Agency Resoonse: No 
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public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Susan R. Rowland, Assistant to the Commissioner, 
Department of Health, P. 0. Box 2448, Richmond, VA 
23218, telephone (804) 786-3564 or FAX (804) 786·4616. 
There may be a charge for copies. 

VR 355-01-100. Public Participation Guidelines. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Board" means the State Board of Health. 

"Commissioner" means the State Health Commissioner. 

"Department" means the Virginia Department of Health. 

"Regulation" means any statement of general application, 
having the force of law, affecting the rights or conduct of 
any person, promulgated by an authorized board or 
agency. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. General information. 

A. The procedures in Part Ill of this regulation shall be 
used for soliciting the input of interested persons in the 
initial formation and development, amendment or repeal 
of regulations in accordance with the Administrative 
Process Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act (§ 9-6.14:4.1 A and B) or excluded from the 
operation of Article 2 of the Administrative Process Act (§ 
9-6.14:4.1 C). 

B. At the discretion of the board or the commissioner, 
the procedures in Part III may be supplemented to 
provide additional public participation in the regulation 
adoption process or as necessary to meet federal 
requirements. 

C. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation otherwise 
adopted in accordance with this regulation. 

D. Any person may petition the board for the adoption, 
amendment or repeal of a regulation. The petition, at a 

minimum, shall contain the following information: 

1. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact on the petitioner and other 
affected persons; and 

7. Supporting documents, as applicable. 

H t1te - determines ft6! 16 aet - a j3etitloo it 
s1>a11 jlf<Wi<le a wri!!eft res~aase te Stielt petities. The 
board shall receive, consider and respond to such petition 
within 180 days. 

PART Ill. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Interested parties lists. 

A. Whenever the board so directs or upon its own 
initiative, the department may commence the regulation 
adoption process and proceed to draft a proposal 
according to these procedures. 

B. Programs within the department which are 
responsible for rule making as assigned by the 
commissioner will maintain a list of those persons and 
organizations who have demonstrated an interest in the 
adoption, amendment or repeal of specific program 
regulations. 

C. Periodically, but not less than every two years, the 
commissioner shall publish a notice in The Virginia 
Register, in a newspaper published at Richmond, and in 
other newspapers in Virginia localities to request that any 
individual or organization interested in participating in the 
development of specific rules and regulations so notify the 
office of the commissioner. Any persons or organizations 
identified in this process will be incorporated in the lists 
developed under this section. The commissioner may at 
any time remove from the lists persons or organizations 
that request to be removed or who fail to respond to any 
inquiry regarding continued interest. 

§ 3.2. Notice of intent. 

A. The department shall issue a Notice of Intended 
Regulatory Action (NO!RA) at the direction of the board 
whenever it considers the adoption, amendment or repeal 
of any regulation. The NOIRA shall include at least the 
following: 
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I. The title of the regulation to be developed or 
modified; 

2. A summary of the subject matter including a brief 
statement as to the need for regulatory action; 

3. A request for comments on the intended regulatory 
action, to include any ideas to assist the department in 
the drafting and formation of any proposed regulation 
developed pursuant to the NOIRA; 

4. An indication of the board's intent to hold a public 
hearing on the proposed regulation after it is 
published, and the reason if a public hearing is not 
planned; 

4-c 5. The program contact person, mailing address and 
telephone number; and 

&, 6. The date by which comments must be received. 

B. The public comment period for NOIRAs under this 
section shall be no less than 30 days after publication of 
the NO!RA in The Virginia Register. 

c. The department shall disseminate the NOIRA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in The Virginia Register; and 

2. Distribution by written notice to persons on the 
list(s) established under § 3.1 of this part. 

D. If the department published a statement in the 
NOIRA indicating no intention to hold a public hearing on 
the proposed regulation after publication, no public hearing 
is required unless, prior to completion of the specified 
NOIRA comment period: 

1. The Governor directs that the agency shall hold a 
public hearing; or 

2. The agency receives requests for a public hearing 
from 25 persons or more. 

§ 3.3. Ad hoc advisory committees. 

A. The board or the commissioner may appoint an ad 
hoc advisory committee whose responsibility shall be to 
assist in the review and development of regulations for the 
board. 

B. The ad hoc committee shall provide professional 
specialization or technical assistance when the board or 
commissioner determines that such expertise is necessary 
to address a specific regulatory issue or need or when 
groups of individuals register an interest in working with 
the agency. 

C. The advisory committee may be dissolved when the 
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process for promulgating the specific regulation is 
completed. 

§ 3.4. Proposed regulations. 

A. After consideration of public input, the department 
may prepare the draft proposed regulation and any 
supporting documentation required for review. If an ad 
hoc advisory group has been established, the draft 
regulation shall be developed in consultation with such 
group. A summary or copies of the comments received in 
response to the NOIRA shall be distributed to the ad hoc 
advisory group during the development of the draft 
regulation. This summary or copies of the comments 
received in response to the NOIRA shall also be 
distributed to the board. 

B. Upon approval of the draft proposed regulation by 
the board, the department shall publish a Notice of Public 
Comment (NOPC) 8ft<! !fte prepesal fef !"'bble eemment 
together with the proposed regulation for public comment, 
a summary of the regulation, and a statement containing 
the basis, purpose, substance, issues and estimated impact 
as described in § 3.2 D . 

C. The NOPC shall include at least the following: 

I. The notice of the opportunity to comment on the 
proposed regulation, location where copies of the draft 
may be obtained and a name, address and telephone 
number of the individual to contact for further 
information about the proposed regulation. 

2. A request for comments on the costs and benefits 
of the proposal. 

D. A statement of basis, purpose, substance, issues, and 
estimated impact shall be published and include at least 
the following: 

1. Basis: the statutory authority for promulgating the 
regulation. 

& 2. A statemeat ef Purpose: why the regulation is 
proposed and the desired end result or objective of 
the regulation. 

3. Substance: the identification and explanation of the 
key provisions of the regulations. 

4. Issues: the primary advantages and disadvantages 
for the public affected by the proposed regulations. 

4-c 5. A statemeat tllRt Estimated impact: an analysis of 
the estimated impact liRs beeR conducted by the 
agency and is available to the public upon request. 
The statement of estimated impact should include the 
following: 

a. Number and types of regulated entities or persons 
affected. 
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b. Projected cost to regulated entities (and to the 
public, if applicable) for implementation and 
compliance. In those instances where the 
department is unable to quantify projected costs, it 
shall offer qualitative data, if possible, to help 
define the impact of the regulation. Such qualitative 
data shall include, if possible, an example or 
examples of the impact of the proposed regulation 
on a typical member or members of the regulated 
community. 

c. Projected cost to the department for 
implementation and enforcement. 

d. The beneficial impact the regulation is designed 
to produce. 

e. An explanation of the need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

f. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9-199 of the Code of Virginia or organizations in 
Virginia. 

g. A statement assessing in what manner the 
department believes the proposed regulation is the 
least burdensome alternative to the regulated 
community that fully meets the state purpose of the 
proposed regulation. 

h. A schedule setting forth when and how the 
department wiii evaluate the regulation for 
effectiveness and continued need. 

5o 6. The date, time and place of at least one public 
hearing, if aeeEiell, if indicated in the NOIRA or 
required as specified in § 3.2 D, held in accordance 
with § 9-6.14:7.1 of the Code of Virginia to receive 
comments on the proposed regulation. The public 
hearing(s) may be held at any time during the public 
comment period , 'file keariag(s) and may be held in 
such location(s) as the department determines will 
best facilitate input from interested persons. 

So 7. The public comment period shall close no fewer 
than 60 days after publication of the NOPC in The 
Virginia Register. 

'1-c 8. The department shall disseminate the NOPC to 
the public via the following: 

a. Distribution to the Registrar of Regulations for 
publication in The Virginia Register and for 
publication in a newspaper of general circulation 
published at the state capital and as the department 
may determine, it may similarly request publication 
in newspapers in localities particularly affected. 

b. Distribution by mail to persons on the list(s) 

established under § 3.1 of this part. 

& 9. The department shall prepare a summary of 
comments received in response to the NOPC and 
submit it or, if requested, submit the full comments to 
the board. Both the summary and the comments shall 
become a part of the department's file. 

! 3+. § 3.5. Completing adoption process. 

Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

§ 3.6. Exempt regulations. 

Any regulations exempt under § 9-6.14:4.1 of the 
Administrative Process Act and being considered by the 
board for adoption shall be provided to any member of 
the public requesting a copy at least two days prior to the 
meeting of the board at which the regulation is to be 
considered. 

! +.+. Traasi!iaa. 

PAR'I'Wo 
TRMISITION. 

It All regulatory ae!ial!s fer wliiel> a NeiRA kas i>eea 
~ublislietl lB tile Virgiaia Register j3fiaF Ia July l-; !993, 
sliall be ~•aeessell Ia aeeartlaaee wt!k tile VR 3§§ 91 91 
Pliblie PaFiiei~aliaa Gl!!Eieliaes la tile Fa•maliaa lHltl 
De•. ela~ment 6l Regulatiaas. 

&. All •egulatary ae!ial!s fer wliiel> a NeiRA kas Bat 
1>eea ~ublislieEI la tile Virgiaia Regisle• j3fiaF Ia July l-; 
!993, sliall be ~raeessetl la aeeaFEiaaee wt!k litis regulslias 
fVR 35§ 91199). 

VA.R. Doc. No. R94-88I; Filed April 22, 1994, 11:13 a.m. 

* * * * * * * * 
Title Qf Regulation: VR 355-30-000. Virginia Medical Care 
Facilities Certificate of Public Need Rules and 
Regulations. 

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code 
of Virginia. 

Effective Date: June 15, 1994. 

Summarv: 

This regulatory action amends Parts I, III, V, VI and 
IX. The changes implement amendments to the 
Certificate of Public Need (COPN) Law that became 
effective on July I, 1993. The regulations (i) expand 
the categories of medical care facility projects which 
require approval by the State Health Commissioner 
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prior to initiation; (ii) exclude from project review 
requirements capital expenditures of $1 million but 
Jess than $2 million which are registered with the 
State Health Commissioner and do not involve 
expansion of space for patient care services; (iii) 
provide for an increase in the maximum application 
fees for certificate of public need (COPN) projects to 
1.0% of the capital expenditure for a project or 
$/0,000; (iv) allow the State Health Commissioner to 
develop and operate primary care services in 
medically underserved areas; (v) extend the 
moratorium on the issuance of COPNs for nursing 
homes from June 30, 1994, to June 30, 1995, and (vi) 
provide several additional exceptions to this 
moratorium. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Wendy V. Brown, Project Review Manager, Office of 
Resources Development, Department of Health, 1500 East 
Main Street, Suite 105, Richmond, VA 23219, telephone 
(804) 786-7463. There may be a charge for copies. 

VR 355-30-000. Virginia Medical Care Facilities Certificate 
of Public Need Rules and Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Acquisition" means an expenditure of $799,999 $600,000 
or more that changes the ownership of a medical care 
facility. It shall also include the donation or lease of a 
medical care facility. An acquisition of a medical care 
facility shall not include a capital expenditure involving 
the purchase of stock. 

"Amendment" means any modification to an application 
which is made following the public hearing and prior to 
the issuance of a certificate and includes those factors that 
constitute a significant change as defined in these 
regulations. An amendment shall not include a 
modification to an application which serves to reduce the 
scope of a project. 

"Applicant" means the owner of an existing medical 
care facility or the sponsor of a proposed medical care 
facility project submitting an application for a certificate 
of public need. 

"Application" means a prescribed format for the 
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presentation of data and information deemed necessary by 
the board to determine a public need for a medical care 
facility project. 

"Application fees" means fees required te be suBmittetl 
wlllt for a project application and application for a 
significant change. Fees shall not exceed the lesser of 
~ 1.0% of the proposed capital expenditure or cost 
increase for the project or ~ $10,000. 

"Board" means the State Board of Health. 

"Capital expenditure" means any expenditure by or in 
behalf of a medical care facility which, under generally 
accepted accounting principles, is not properly chargeable 
as an expense of operation and maintenance. Such 
expenditure shall also include a series of related 
expenditures during a 12-month period or a financial 
obligation or a series of related financial obligations made 
during a 12-month period by or in behalf of a medical 
care facility. Capital expenditures need not be made by a 
medical care facility so long as they are made in behalf 
of a medical care facility by any person. See definition of 
"person." 

"Certificate of public need" means a document which 
legally authorizes a medical care facility project as 
defined herein and which is issued by the commissioner to 
the owner of such project. 

"Clinical health service" means a single diagnostic, 
therapeutic, rehabilitative, preventive or palliative 
procedure or a series of such procedures that may be 
separately identified for billing and accounting purposes. 

"Commissioner" means the State Health Commissioner 
who has authority to make a determination respecting the 
issuance or revocation of a certificate. 

"Competing applications" means applications for the 
same or similar services and facilities which are proposed 
for the same planning district or medical service area and 
which are in the same review cycle. See § 5.6. 

"Completion" means conclusion of construction activities 
necessary for substantial performance of the contract. 

"Construction" means the building of a new medical 
facility or the expansion, remodeling, or alteration of an 
existing medical care facility. 

"Construction, initiation of" means project shall be 
considered under construction for the purpose of 
certificate extension determinations upon the presentation 
of evidence by the owner of: (i) a signed construction 
contract; (ii) the completion of short term financing and a 
commitment for long term (permanent) financing when 
applicable; (iii) the completion of predevelopment site 
work; and (iv) the completion of building foundations. 

"Date of issuance" means the date of the commissioner's 
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decision awarding a certificate of public need. 

"Department" means the State Department of Health. 

[ "Designated medically underserved areas" means (i) 
areas designated as medically underserved areas pursuant 
to § 32.1-122.5 of the Code of Virginia; (ii) federally 
designated Medically Underserved Areas (MUA); or (iii) 
federally designated Health Professional Shortage Areas 
(HPSA).] 

"Ex parte" means any meeting which takes place 
between (i) any person acting in behalf of the applicant 
or holder of a certificate of public need or any person 
opposed to the issuance or in favor of the revocation of a 
certificate of public need and (ii) any person who has 
authority in the department to make a decision respecting 
the issuance or revocation of a certificate of public need 
for which the department has not provided 10 days written 
notification to opposing parties of the time and place of 
such meeting. An ex parte contact shall not include a 
meeting between the persons identified in (i) and staff of 
the department. 

"Gamma knife surgery" means stereotactic radiosurgery, , 
where stereotactic radiosurgery is the noninvasive 
therapeutic procedure performed by directing radiant 
energy beams from any source at a treatment target in 
the head to produce tissue destruction. See definition of 
"project." 

"Health planning region" means a contiguous 
geographical area of the Commonwealth with a population 
base of at least 500,000 persons which is characterized by 
the availability of multiple levels of medical care services, 
reasonable travel time for tertiary care, and congruence 
with planning districts. 

"Informal fact-finding conference" means a conference 
held pursuant to § 9-6.14:11 of the Code of Virginia. 

"Inpatient beds" means accommodations within a 
medical care facility with continuous support services 
(such as food, laundry, housekeeping) and staff to provide 
health or health-related services to patients who generally 
remain in the medical care facility in excess of 24 hours. 
Such accommodations are known by varying nomenclatures 
including but not limited to: nursing beds, intensive care 
beds, minimal or self care beds, isolation beds, hospice 
beds, observation beds equipped and staffed for overnight 
use, and obstetric, medical, surgical, psychiatric, substance 
abuse, medical rehabilitation and pediatric beds, including 
pediatric bassinets and incubators. Bassinets and incubators 
in a maternity department and beds located in labor or 
birthing rooms, recovery rooms, emergency rooms, 
preparation or anesthesia inductor rooms, diagnostic or 
treatment procedures rooms, or on-call staff rooms are 
excluded from this definition. 

"Medical care facility" means any institution, place, 
building, or agency, at a single site, whether or not 

licensed or required to be licensed by the board or the 
State Mental Health, Mental Retardation and Substance 
Abuse Services Board, whether operated for profit or 
nonprofit and whether privately owned or operated or 
owned or operated by a local governmental unit, (i) by or 
in which facilities are maintained, furnished, conducted, 
operated, or offered for the prevention, diagnosis or 
treatment of human disease, pain, injury, deformity or 
physical condition, whether medical or surgical, of two or 
more nonrelated mentally or physically sick or injured 
persons, or for the care of two or more nonrelated 
persons requiring or receiving medical, surgical, or nursing 
attention or services as acute, chronic, convalescent, aged, 
physically disabled, or crippled or (ii) which is the 
recipient of reimbursements from third party health 
insurance programs or prepaid medical service plans. For 
purposes of these regulations, only the following medical 
care facility classifications shall be subject to review: 

1. General hospitals. 

2. Sanitariums. 

3. Nursing homes. 

4. Intermediate care facilities. 

5. Extended care facilities. 

6. Mental hospitals. 

7. Mental retardation facilities. 

8. Psychiatric hospitals and intermediate care facilities 
established primarily for the medical, psychiatric or 
psychological treatment and rehabilitation of alcoholics 
or drug addicts. 

9. Specialized centers or clinics or that portion of a 
physician's office developed for the provision of 
out-patient or ambulatory surgery, cardiac 
catheterization, computed tomographic (CT) scanning, 
gamma knife surgery, lithotripsy, magnetic resonance 
imaging (MRI), magnetic source imaging (MS!), 
positron photon emissiOn computed tomography 
(SPECT) scanning, or such other specialty services as 
may be designated by the board by regulation. 

10. Rehabilitation hospitals. 

For purposes of the regulations, the following medical 
care facility classifications shall not be subject to review: 

1. Any facility of the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

2. Any nonhospital substance abuse residential 
treatment program operated by or contracted 
primarily for the use of a community services board 
under the Department of Mental Health, Mental 
Retardation and Substance Abuse Services 
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Comprehensive Plan. 

3. Any physician's office, except that portion of the 
physician's office which is described in subdivision 9 
of the definition of "medical care facility." 

"Medical service area" means the geographic territory 
from which at least 75% of patients come or are expected 
to come to existing or proposed medical care facilities, the 
delineation of which is based on such factors as population 
characteristics, natural geographic boundaries, and 
transportation and trade patterns, and all parts of which 
are reasonably accessible to existing or proposed medical 
care facilities. 

"Modernization" means the alteration, repair, 
remodeling, replacement or renovation of an existing 
medical care facility or any part thereto, including that 
which is incident to the initial and subsequent installation 
of equipment in a medical care facility. See definition of 
''construction.'' 

"Operating expenditure" means any expenditure by or in 
behalf of a medical care facility which, under generally 
accepted accounting principles, is properly chargeable as 
an expense of operation and maintenance and is not a 
capital expenditure. 

"Operator" means any person having designated 
responsibility and legal authority from the owner to 
administer and manage a medical care facility. See 
definition of "owner." 

"Other plans" means any plan(s) which is formally 
adopted by an official state agency or regional health 
planning agency and which provides for the orderly 
planning and development of medical care facilities and 
services and which is not otherwise defined in these 
regulations. 

"Owner" means any person who has legal responsibility 
and authority to construct, renovate or equip or otherwise 
control a medical care facility as defined herein. 

"Person" means an individual, corporation, partnership, 
association or any other legal entity, whether governmental 
or private. Such person may also include the following: 

1. The applicant for a certificate of public need; 

2. The regional health planning agency for the health 
planning region in which the proposed project is to be 
located; 

3. Any resident of the geographic area served or to be 
served by the applicant; 

4. Any person who regularly uses health care facilities 
within the geographic area served or to be served by 
the applicant; 
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5. Any facility or health maintenance organization 
(HMO) established under § 38.2-4300 et seq. which is 
located in the health planning region in which the 
project is proposed and which provides services 
similar to the services of the medical care facility 
project under review; 

6. Third party payors who provide health care 
insurance or prepaid coverage to 5.0% or more 
patients in the health planning region in which the 
project is proposed to be located; and 

7. Any agency which reviews or establishes rates for 
health care facilities. 

"Physician's office" means a place, owned or operated 
by a licensed physician or group of physicians practicing 
in any legal form whatsoever, which is designed and 
equipped solely for the provision of fundamental medical 
care whether diagnostic, therapeutic, rehabilitative, 
preventive or palliative to ambulatory patients and which 
does not participate in cost-based or facility reimbursement 
from third party health insurance programs or prepaid 
medical service plans excluding pharmaceuticals and other 
supplies administered in the office. See definition of 
"medical care facility." 

"Planning district" means a contiguous area within the 
boundaries established by the Department of Planning and 
Budget as set forth in § 15.1-1402 of the Code of Virginia. 

"Predevelopment site work" means any preliminary 
activity directed towards preparation of the site prior to 
the completion of the building foundations. This includes, 
but is not limited to, soil testing, clearing, grading, 
extension of utilities and power lines to the site. 

( "Primary medical care services" means first-contact, 
whole-person medical and health services delivered by 
broadly trained, generalist physicians, nurses and other 
professionals, intended to include, without limitation, 
obstetrics/gynecology, family practice, internal medicine 
and pediatrics. ] 

"Progress" means actions which are required in a given 
period of time to complete a project for which a 
certificate of public need has been issued. See § 7.3 on 
Progress. 

"Project" means: 

1. The establishment of a medical care facility. See 
definition of "medical care facility." 

2. An increase in the total number of beds or 
operating rooms in an existing or authorized medical 
care facility. 

3. Relocation at the same site of 10 beds or 10% of 
the beds, whichever is less, from one existing physical 
facility to another in any two-year period; however, a 
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hospital shall not be required to obtain a certificate 
for the use of 10% of its beds as nursing home beds 
as provided in § 32.1·132 of the Code of Virginia. 

4. The introduction into any existing medical care 
facility of any new nursing home service such as 
intermediate care facility services, extended care 
facility services or skilled nursing facility services 
except when such medical care facility is an existing 
nursing home as defined in § 32.1-123 of the Code of 
Virginia. 

5. The introduction into an existing medical care 
facility of any new cardiac catheterization, computed 
tomography (CT), gamma knife surgery, lithotripsy, 
magnetic resonance imaging (MRI), magnetic source 
imaging (MSI), medical rehabilitation, neonatal special 
care services, obstetrical services, open heart surgery, 
positron emission tomographic (PET) scanning, organ 
or tissue transplant service, radiation therapy, single 
photon emission computed tomography (SPECT), 
psychiatric, substance abuse treatment, or such other 
specialty clinical services as may be designated by the 
board by regulation, which the facility has never 
provided or has not provided in the previous 12 
months. 

6. The conversion of beds in an existing medical care 
facility to medical rehabilitation beds or psychiatric 
beds. 

Go 7. The addition or replacement by an existing 
medical care facility of any medical equipment for 
the provision of cardiac catheterization, computed 
tomography (CT), gamma knife surgery, lithotripsy, 
magnetic resonance imaging (MRI), magnetic source 
imaging (MS!), open heart surgery, positron emission 
tomographic (PET) scanning, radiation therapy, single 
photon emission computed tomography (SPECT), or 
other specialized service designated by the board by 
regulation, except for the replacement of any medical 
equipment identified in this part which the 
commissioner has determined to be an emergency in 
accordance with § 3.5 of these regulations. 

'h 8. Any capital expenditure of $1 million or more by 
or on behalf of a medical care facility which is not 
defined as reviewable under subdivisions 1 through & 
7 of this definition , except capital expenditures 
registered with the commissioner of less than $2 
million that do not involve the expansion of any space 
in which patient care services are provided, including, 
but not limited to, expenditures for nurse call systems, 
materials handling and management information 
systems, parking lots and garages, child care centers, 
and laundiY services . See definition of "capital 
expenditure.'' 

"Public hearing" means a proceeding conducted by a 
regional health planning agency at which an applicant for 
a certificate of public need and members of the public 

may present oral or written testimony in support or 
opposition to the application which is the subject of the 
proceeding and for which a verbatim record is made. See 
subsection A of § 5.7. 

"Regional health plan" means the regional plan adopted 
by the regional health planning agency board. 

"Regional health planning agency" means the regional 
agency, including the regional health planning board, its 
staff and any component thereof, designated by the 
Virginia Health Planning Board to perform health planning 
activities within a health planning region. 

"Schedule tor completion" means a timetable which 
identifies the major activities required to complete a 
project as identified by the applicant and which is set 
forth on the certificate of public need. The timetable is 
used by the commissioner to evaluate the applicant's 
progress in completing an approved project. 

"Significant change" means any alteration, modification 
or adjustment to a reviewable project for which a 
certificate of public need has been issued or requested 
following the public hearing which: 

I. Changes the site; 

2. Increases the capital expenditure amount authorized 
by the commissioner on the certificate of public need 
issued for the project by 10% or more; 

3. Changes the service(s) proposed to be offered; 

4. Extends the schedule for completion of the project 
beyond three years (36 months) from the date of 
certificate issuance or beyond the time period 
approved by the commissioner at the date of 
certificate issuance, whichever is greater. See §§ 7.2 
and 7.3. 

!!5la!e h<laltl> !'~aft" ffi€fti!S liTe aeeameat appreve<l lly 
the Virgiaia Heailll- PlaaB:iRg Baaffi: wft.ie.h shall inehtele, 
!>tit ft6! be limile<l 16; aaalysis af j'lfieffly h<laltl> lsslfes, 
pelieies, fteet!s Hft<l methedelegies fur assessing statewide 
- eare Ree<l!r. +lie S!a!e Healtll P!flft Hl8e-84 Hft<l all 
affiendments tl>efeffi iBeludiBg all metaeaelegies tl>efeffi 
sltall PefllalB ift f&ee Hft<l effee! lffi!il BfiY sttel> Fegala!ieH 
is amemled, meailled "" Fepealed lly liTe Beartl af Healllr. 

"State Medical Facilities Plan" means the planning 
document adopted by the Board of Health which shall 
include, but not be limited to (i) methodologies for 
projecting need for medical care facility beds and 
services; (ii) statistical information on the availability of 
medical care facilities and services; and (iii) procedures, 
criteria and standards for review of applications for 
projects for medical care facilities and services. 1ft 
develeping liTe j>laft; liTe Beartl af Healtll sltall ta1re iRte 
eaRsideratieR the l}6lietes tlflft Feeammendatiens eaataiaed 
ift !l>e S!a!e Healtll PIH!r. The most recent applicable State 
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Medical Facilities Plan shall remain in force until any 
such regulation is amended, modified or repealed by the 
Board of Health. 

"Virginia Health Planning Board" means the statewide 
health planning body established pursuant to § 32.1-122.02 
of the Code of Virginia which serves as the analytical and 
technical resource to the Secretary of Health and Human 
Resources in matters requiring health analysis and 
planning. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority for regulations. 

The Virginia Medical Care Facilities Certificate of Public 
Need Law, which is codified as §§ 32.1-102.1 through 
32.1-102.11 of the Code of Virginia, requires the owners or 
sponsors of medical care facility projects to secure a 
certificate of public need from the State Health 
Commissioner prior to initiating such projects. Sections 
32.1-102.2 and 32.1-12 of the Code of Virginia direct the 
Board of Health to promulgate and prescribe such rules 
and regulations as are deemed necessary to effectuate the 
purposes of this statute. 

§ 2.2. Purpose of rules and regulations. 

The board has promulgated these rules and regulations 
to set forth an orderly administrative process for making 
public need decisions. 

§ 2.3. Administration of rules and regulations. 

These rules and regulations are administered by the 
following: 

A. State Board of Health. 

The Board of Health is the governing body of the State 
Department of Health. The Board of Health has the 
authority to promulgate and prescribe such rules and 
regulations as it deems necessary to effectuate the 
purposes of the Act. 

B. State Health Commissioner. 

The State Health Commissioner is the executive officer 
of the State Department of Health. The commissioner is 
the designated decision maker in the process of 
determining public need under the Act. 

§ 2.4. Public meetings and public hearings. 

All meetings and hearings convened to consider any 
certificate of public need application shall be open to the 
public in accordance with the provisions of the Virginia 
Freedom of Information Act (§ 2.1-340 et seq.) of the 
Code of Virginia. 

Vol. 10, Issue 17 

Final Regulations 

§ 2.5. Official records. 

Written information including staff evaluations and 
reports and correspondence developed or utilized or 
received by the commissioner during the review of a 
medical care facility project shall become part of the 
official project record maintained by the Department of 
Health and shall be made available to the applicant, 
competing applicant and review bodies. Other persons may 
obtain a copy of the project record upon request. All 
records are subject to the Virginia Freedom of Information 
Act. 

§ 2.6. Application of rules and regulations. 

These rules and regulations have general applicability 
throughout the Commonwealth. The requirements of the 
Virginia Administrative Process Act (§ 9-6.14:1, et seq.) of 
the Code of Virginia apply to their promulgation. 

§ 2.7. Powers and procedures of regulations not exclusive. 

The commissioner and the board reserve the right to 
authorize any procedure for the enforcement of these 
regulations that is not inconsistent with the provisions set 
forth herein and the provisions of § 32.1-102.1 et seq. of 
the Code of Virginia. 

§ 2.8. Annual report 

The department shall prepare and shall distribute upon 
request an annual report on all certificate of public need 
applications considered by the State Health Commissioner. 
Such report shall include a general statement of the 
findings made in the course of each review, the status of 
applications for which there is a pending determination, an 
analysis of the consistency of the decisions with the 
recommendation made by the regional health planning 
agency and an analysis of the costs of authorized projects. 

PART III. 
MANDATORY REQUIREMENTS. 

§ 3.1. Requirements for reviewable medical care facility 
projects. 

Prior to initiating a reviewable medical care facility 
project the owner or sponsor shall obtain a certificate of 
public need from the commissioner. In the case of an 
acquisition of an existing medical care facility, the 
notification requirement set forth in § ~ 3.3 of these 
regulations shall be met. 

§ 3.2. Requirements for registration of certain capital 
expenditures of $1 million or more but Jess than $2 
miJiion. 

At least 30 days before any person contracts to make or 
is otherwise legally obligated to make a capital 
expenditure by or on behalf of a medical care facility that 
is $1 million or more but is less than $2 million and does 
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not involve the expansion of any space in which patient 
care services are provided, including, but not limited to, 
expenditures for nurse call systems, materials handling and 
management information systems, parking Jots and garages, 
child care centers, and laundry services, and has not been 
previously authorized by the commissioner, the owner of 
any medical care facility as defined in these regulations, 
physician's office or specialized center or clinic shall 
register in writing such expenditure with the commissioner. 
The format for registration shall include information 
concerning the purpose of such expenditure and projected 
impact that the expenditure will have upon the charges 
for services. For purposes of registration, the owner shall 
include any person making the affected capital 
expenditure. [ See definition of ''project." ] 

t 3± § 3.3. Requirement for notification of proposed 
acquisition of medical care facility. 

At least 30 days before any person is contractually 
obligated to acquire an existing medical care facility, the 
cost of which is $799,999 $600,000 or more, that person 
shall provide written notification to the commissioner and 
the regional health planning agency that serves the area in 
which the facility is located. Such notification shall identify 
the name of the medical care facility, the current and 
proposed owner, the cost of the acquisition, the services to 
be added or deleted, the number of beds to be added or 
deleted, and the projected impact that the cost· of the 
acquisition will have upon the charges of the services to 
be provided in the medical care facility. The 
commissioner shall provide written notification to the 
person who plans to acquire the medical care facility 
within 30 days of receipt of the required notification. If 
the commissioner finds that a reviewable clinical health 
service or beds are to be added as a result of the 
acquisition, the commissioner may require the proposed 
new owner to obtain a certificate prior to the acquisition. 
If such certificate is required, an application will be 
considered under an appropriate batch group which will 
be identified at the time of written notification by the 
commissioner to the applicant for such acquisition. 

t 3± § 3.4. Significant change limitation. 

No significant change in a project for which a 
certificate of public need has been issued shall be made 
without prior written approval of the commissioner. Such 
request for a significant change shall be made in writing 
by the owner to the commissioner with a copy to the 
appropriate regional health planning agency. The owner 
shall also submit the application fee to the department if 
applicable at the time the written request is made. The 
written request shall identify the nature and purpose of 
the change. The regional health planning agency shall 
review the proposed change and notify the commissioner 
of its recommendation with respect to the change within 
30 days from receipt of the request by both the 
department and the regional health planning agency. 
Failure of the regional health planning agency to notify 
the commissioner within the 30-day period shall constitute 

a recommendation of approval. The commissioner shall act 
on the significant change request within 35 days of receipt. 
A public hearing during the review of a proposed 
significant change request is not required unless 
determined necessary by the commissioner. The 
commissioner shall not approve a significant change in 
cost for a project which exceeds the authorized capital 
expenditure by more than 20%. The commissioner shall 
not extend the schedule for completion of a project 
beyond three years from the date of issuance of the 
certificate or beyond the time period approved by the 
commissioner at the date of certificate issuance, whichever 
is greater, except when delays in completion of a project 
have been caused by events beyond the control of the 
owner and the owner has made substantial and continuing 
progress toward completion of the project. 

t &+. § 3.5. Requirements for health maintenance 
organizations (HMO). 

An HMO must obtain a certificate of public need prior 
to initiating a project. Such HMO must also adhere to the 
requirements for the acquisition of medical care facilities 
if appropriate. See definition of "project" and § 3d 3.3 . 

* 3+. § 3.6. Requirements for emergency replacement of 
equipment. 

The commissioner shall consider requests for emergency 
replacement of medical equipment as identified in Part I 
of these regulations. Such an emergency replacement is 
not a "project" of a medical care facility requiring a 
certificate of public need. To request authorization for 
such replacement, the owner of such equipment shall 
submit information to the commissioner to demonstrate 
that (i) the equipment is inoperable as a result of a 
mechanical failure, Act of God, or other reason which 
may not be attributed to the owner and the repair of such 
equipment is not practical or feasible; or (ii) the 
immediate replacement of the medical equipment is 
necessary to maintain an essential clinical health service 
or to assure the safety of patients or staff. 

For purposes of this section, "inoperable" means that 
the equipment cannot be put into use, operation, or 
practice to perform the diagnostic or therapeutic clinical 
health service for which it was intended. 

Within 15 days of the receipt of such requests the 
commissioner will notify the owner in the form of a letter 
of the decision to deny or authorize the emergency 
replacement of equipment. 

PART IV. 
DETERMINATION OF PUBLIC NEED. 

§ 4.1. Required considerations. 

In determining whether a public need exists for a 
proposed project, the following factors shall be taken into 
account when applicable: 
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1. The recommendation and the reasons therefor of 
the appropriate regional health planning agency. 

2. The relationship of the project to the applicable 
health plans of the regional health planning agency, 
and the Virginia Health Planning Board and the Board 
of Health. 

3. The relationship of the project to the long-range 
development plan, if any, of the person applying for a 
certificate. 

4. The need that the population served or to be 
served by the project has for the project. 

5. The extent to which the project will be accessible 
to all residents of the area proposed to be served. 

6. The area, population, topography, highway facilities 
and availability of the services to be provided by the 
project in the particular part of the health planning 
region in which the project is proposed. 

7. Less costly or more effective alternate methods of 
reasonably meeting identified health service needs. 

8. The immediate and long-term financial feasibility of 
the project. 

9. The relationship of the project to the existing health 
care system of the area in which the project is 
proposed. 

10. The availability of resources for the project. 

11. The organizational relationship of the project to 
necessary ancillary and support services. 

12. The relationship of the project to the clinical 
needs of health professional training programs in the 
area in which the project is proposed. 

13. The special needs and circumstances of an 
applicant for a certificate, such as a medical school, 
hospital, multidisciplinary clinic, specialty center or 
regional health service provider, if a substantial 
portion of the applicant's services or resources or both 
is provided to individuals not residing in the health 
planning region in which the project is to be located. 

14. The need and the availability in the health 
planning region for osteopathic and allopathic services 
and facilities and the impact on existing and proposed 
institutional training programs for doctors of 
osteopathy and medicine at the student, internship, 
and residency training levels. 

15. The special needs and circumstances of health 
maintenance organizations. When considering the 
special needs and circumstances of health 
maintenance organizations, the commissioner may 
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grant a certificate for a project if the commissioner 
finds that the project is needed by the enrolled or 
reasonably anticipated new members of the health 
maintenance organizations or the beds or services to 
be provided are not available from providers which 
are not health maintenance organizations or from 
other maintenance organizations in a reasonable and 
cost effective manner. 

16. The special needs and circumstances for 
biomedical and behavioral research projects which are 
designed to meet a national need and for which local 
conditions offer special advantages. 

17. The costs and benefits of the construction 
associated with the proposed project. 

18. The probable impact of the project on the costs of 
and charges for providing health services by the 
applicant for a certificate and on the costs and 
charges to the public for providing health services by 
other persons in the area. 

19. Improvements or innovations in the financing and 
delivery of health services which foster competition 
and serve to promote quality assurance and cost 
effectiveness. 

20. In the case of health services or facilities proposed 
to be provided, the efficiency and appropriateness of 
the use of existing services and facilities in the area 
similar to those proposed. 

PART V. 
REVIEW PROCESS. 

§ 5.1. Preconsultation. 

Each regional health planning agency and the 
department shall provide upon request advice and 
assistance concerning community health resources needs to 
potential applicants. Such advice and assistance shall be 
advisory only and shall not be a commitment on behalf of 
the regional health planning agency or the commissioner. 

§ 5.2. Application forms. 

A. Letter of intent. 

An applicant shall file a letter of intent with the 
commissioner to request appropriate application forms , 
and submit a copy of that Jetter to the appropriate 
regional health planning agency, by the later of (i) 30 
days prior to the submission of an application for a 
project included within a particular batch group or (ii) I 0 
days after the first letter of intent is filed for a project 
within a particular batch group I& be leeft!eti - !be 
S!iffie l>ealll> plaaaing regioo as t1>at ef !be applieant for 
the same or similar services and facilities which are 
proposed for the same planning district or medical service 
area . The letter shall identify the owner, the type of 
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project for which an application is requested, and the 
proposed scope (size) and location of the proposed project. 
A e<lflY ef !lte ieller sl>all alse Be SHhmi!ted loy !lte 
a~plieanl I& !lte appFopFiate Fegiona! Ben!th planning 
age~~eyo The department shall transmit application forms to 
the applicant within seven days of the receipt of the letter 
of intent. A letter of intent filed with the department shall 
be considered void one year after the date of receipt of 
such letter. (See § 6.4 C.) 

B. Application fees. 

The department shall collect application fees for 
applications suhmittea Fe~ues!ing that request a certificate 
of public need. The fee required for an application is the 
lesser of ~ 1.0% of the proposed capital expenditure 
for the project or $§;GOO $10,000 . No application will be 
deemed to be complete for review until the required 
application fee is paid. (See § 6.4 C.) 

c. Filing application forms. 

Applications must be submitted at least 40 days prior to 
the first day of a scheduled review cycle to be considered 
for review in the same cycle. All applications including 
the required data and information shall be prepared in . 
triplicate; two copies to be submitted to the department; 
one copy to be submitted to the appropriate regional 
health planning agency. No application shall be deemed to 
have been submitted until required copies have been 
received by the department and the appropriate regional 
health planning agency • - !lte app!iea!ion ree lifts Been 
l'ftltl I& !lte aepar4meat . (See § 5.4.) 

§ 5.3. Review for completeness. 

The applicant shall be notified by the department within 
15 days following receipt of the application if additional 
information is required to complete the application or the 
application is complete as submitted. No application shall 
be reviewed until the department has determined that it is 
complete. To be complete, all questions must be answered 
to the satisfaction of the commissioner and all requested 
documents supplied, when applicable and the application 
fee submitted. Additional information required to complete 
an application shall be submitted to the department and 
the appropriate regional health planning agency at least 
five days prior to the first day of a review cycle to be 
considered complete for review in the same review cycle. 
1ft !lte e¥eHt IIHll !lte fifs! <lay ef a reYiew ~ falls oo 
!lte weelwaa, !lte reYiew ef !lte eomp!etea app!ieatioa wiH 
Beg!& oo !lte ftffi!t wefl< <lAy, (See § 5.4.) 

§ 5.4. One hundred twenty-day review cycle. 

The department shall review the following groups of 
completed applications in accordance with the following 
120-day scheduled review cycles and the following 
descriptions of projects within each group, except as 
provided for in § 5.6. 

BATCH 
GROUP GENERAL DESCRIPTION REVIEW CYCLE 

A 

B 

c 

D 

E 

F 

G 

General hospitals/ 
Obstetrical Services/ 
Neonatal Special Care Services 

Open Heart Surgery/Cardiac 
Catheterization/Ambulatory 
Surgery Centers/ 
Operating Room 
Additions/Transplant 
Services 

Psychiatric Facilities/ 
Substance Abuse Treatment/ 
Mental Retardation Facilities 

Diagnostic Imaging Facilities/ 
Services 

Medical Rehabilitation Beds/ 
Services 

Selected Therapeutic Facilities/ 
Services 

Nursing Home Beds/Services 

Planning Bish icts 
tr;-HII!"H 

Plamdug Bistt icts 
-t-;- 9;- +5 &: '2-9 

Planning Bisli icts 
-9-;-&;-+-t&:ffi 

Planning Bistt icts 
57 +9-;- +8 &: +9 

Planning Bis Lt ic ts 
'27 -te &: T5 

Planning Bisb ict 
-.t-;-7-;-H&:H 

Batch Group A includes; 

Begins Ends 

Feb. 10 June 10 
Aug. 10 Dec. 8 

Mar. 10 July 8 
Sep. 10 Jan. 8 

Apr. 10 Aug. 8 
Oct. 10 Feb. 7 

May 10 Sep. 7 
Nov. 10 Mar. 10 

June 10 Oct. 8 
Dec. 10 Apr. 9 

July 10 Nov. 7 
Jan. 10 May 9 

Jan. 10 May 10 
Mar. 10 July 8 
May 10 Sep. 7 
July 10 Nov. 7 
Sep. 10 Jan. 8 
Nov. 10 Mar. 10 

Peir.- .,., """" .,., 
~.,., tmr " 

"""" .,., 6et7 " 
tmr .,., ""= " 
ae;-,. .,., Peir.- "' 
Be= .,., ~ 9 

I. The establishment of a general hospital. 

10 

2. An increase in the total number of general acute 
care beds in an existing or authorized general 
hospital. 

3. The relocation at the same site of I 0 general 
hospital beds or 10% of the general hospital beds of a 
medical care facility, whichever is less, from one 
existing physical facility to any other in any two-year 
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period. 

4. The introduction into an existing medical care 
facility of any new neonatal special care or obstetrical 
services which the facility has not provided in the 
previous 12 months. 

5. Any capital expenditure of $1 million or more, not 
defined as a project category included in Batch 
Groups B through G, by or in behalf of a general 
hospitaL 

Batch Group B includes: 

1. The establishment of a specialized center, clinic, or 
portion of a physician's office developed for the 
provision of outpatient or ambulatory surgery or 
cardiac catheterization services. 

2. An increase in the total number of operating rooms 
in an existing medical care facility or establishment of 
operating rooms in a new facility. 

3. The introduction into an existing medical care 
facility of any new cardiac catheterization, open heart 
surgery, or organ or tissue transplant services which 
the facility has not provided in the previous 12 
months. 

4. The addition or replacement by an existing medical 
care facility of any medical equipment lor the 
provision of cardiac catheterization services. 

5. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Group A or 
Batch Groups C through G, by or in behalf of a 
specialized center, clinic, or portion of a physician's 
office developed for the provision of outpatient or 
ambulatory surgery or cardiac catheterization services. 

6. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Group A or 
Batch Groups C through G, by or in behalf of a 
medical care facility, which is primarily related to the 
provision of surgery, cardiac catheterization, open 
heart surgery, or organ or tissue transplant services. 

Batch Group C includes: 

1. The establishment of a mental hospital, psychiatric 
hospital, intermediate care facility established 
primarily for the medical, psychiatric or psychological 
treatment and rehabilitation of alcoholics or drug 
addicts, or mental retardation facility. 

2. A increase in the total number of beds in an 
existing or authorized mental hospital, psychiatric 
hospital, intermediate care facility established 
primarily for the medical, psychiatric or psychological 
treatment and rehabilitation of alcoholics or drug 
addicts, or mental retardation facility. 
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3. An increase in the total number of mental hospital, 
psychiatric hospital, substance abuse treatment and 
rehabilitation, or mental retardation beds in an 
existing or authorized medical care facility which is 
not a dedicated mental hospital, psychiatric hospital, 
intermediate care facility established primarily for the 
medical, psychiatric or psychological treatment and 
rehabilitation of alcoholics or drug addicts, or mental 
retardation facility wfti.eft iaeFeases the tetal fl:l:l:ffibeF 
6f - ifl !lie el<lstiHg "" aHtfisri<eEI meaieal ffiFe 

!'fteiHty . 

4. The relocation at the same site of 10 mental 
hospital, psychiatric hospital, substance abuse 
treatment and rehabilitation, or mental retardation 
beds or 10% of the mental hospital, psychiatric 
hospital, substance abuse treatment and rehabilitation, 
or mental retardation beds of a medical care facility, 
whichever is less, from one existing physical facility to 
another in any two-year period. 

5. The introduction into an existing medical care 
facility of any new psychiatric or substance abuse 
treatment service which the facility has not provided 
in the previous 12 months. 

6. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A and 
B or Batch Groups D through G, by or in behalf of a 
mental hospital, psychiatric hospital, intermediate care 
facility established primarily lor the medical, 
psychiatric or psychological treatment and 
rehabilitation of alcoholics or drug addicts, or mental 
retardation facilities. 

7. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A and 
B or Batch Groups D through G, by or in behalf of a 
medical care facility, which is primarily related to the 
provision of mental health, psychiatric, substance 
abuse treatment or rehabilitation, or mental 
retardation services. 

Batch Group D includes: 

1. The establishment of a specialized center, clinic, or 
that portion of a physician's office developed lor the 
provision of computed tomographic (CT) scanning, 
magnetic resonance imaging (MRI), magnetic source 
imaging (MSI), positron emission tomographic (PET) 
scanning, or single photon emission computed 
tomography (SPECT). 

2. The introduction into an existing medical care 
facility of any new computed tomography (CT), 
magnetic resonance imaging (MRI), magnetic source 
imaging (MSI), positron emission tomographic (PET) 
scanning, or single photon emission computed 
tomography (SPECT) services which the facility has 
not provided in the previous 12 months. 
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3. The addition or replacement by an existing medical 
care facility of any equipment for the provision of 
computed tomography (CT), magnetic resonance 
imaging (MRI), magnetic source imaging (MSI), 
positron emission tomographic (PET) scanning, or 
single photon emission computed tomography (SPECT). 

4. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A 
through C or Batch Groups E through G, by or in 
behalf of a specialized center, clinic, or that portion 
of a physician's office developed for the provision of 
computed tomographic (CT) scanning, magnetic 
resonance imaging (MRI), magnetic source imaging 
(MSI), positron emission tomographic (PET) scanning, 
or single photon emission computed tomography 
(SPECT). 

5. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A 
through C or Batch Groups E through G, by or in 
behalf of a medical care facility, which is primarily 
related to the provision of computed tomographic (CT) 
scanning, magnetic resonance imaging (MRI), magnetic 
source imaging (MSI), positron emission tomographic 
(PET) scanning, or single photon emission computed 
tomography (SPECT). 

Batch Group E includes: 

I. The establishment of a medical rehabilitation 
hospital. 

2. An increase in the total number of beds in an 
existing or authorized medical rehabilitation hospital. 

3. An increase in the total number of medical 
rehabilitation beds in an existing or authorized 
medical care facility which is not a dedicated medical 
rehabilitation hospital - iRefeases !l!e tela! 
ffiHHi>e!' sf 6etls ift !l!e O*is!iftg "" autllefieed meaiea! 
eare ffiei!ily . 

4. The relocation at the same site of 10 medical 
rehabilitation beds or I 0% of the medical 
rehabilitation beds of a medical care facility, 
whichever is less, from one existing physical facility to 
another in any two-year period. 

5. The introduction into an existing medical care 
facility of any new medical rehabilitation service 
which the facility has not provided in the previous 12 
months. 

6. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A 
through D or Batch Groups F and G, by or in behalf 
of a medical rehabilitation hospital. 

7. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A 

through D or Batch Groups F and G, by or in behalf 
of a medical care facility, which is primarily related 
to the provision of medical rehabilitation services. 

Batch Group F includes: 

I. The establishment of a specialized center, clinic, or 
that portion of a physician's office developed for the 
provision of gamma knife surgery, lithotripsy, or 
radiation therapy. 

2. Introduction into an existing medical care facility of 
any new gamma knife surgery, lithotripsy, or radiation 
therapy services which the facility has never provided 
or has not provided in the previous 12 months. 

3. The addition or replacement by an existing medical 
care facility of any medical equipment for the 
provision of gamma knife surgery, lithotripsy, or 
radiation therapy. 

4. Any capital expenditure of $1 million or more, not 
defined as a project in Batch Groups A through E or 
Batch Group G, by or in behalf of a specialized 
center, clinic, or that portion of a physician's office 
developed tor the provision of gamma knife surgery, 
lithotripsy, or radiation therapy. 

5. Any capital expenditure of $1 million or more, not 
defined as a project in Batch Groups A through E or 
Batch Group G, by or in behalf of a medical care 
facility, which is primarily related to the provision of 
gamma knife surgery, lithotripsy, or radiation therapy. 

Batch Group G includes: 

1. The establishment of a nursing home, intermediate 
care facility, or extended care facility. 

2. An increase in the total number of beds in an 
existing or authorized nursing home, intermediate care 
facility, or extended care facility. 

3. An increase in the total number of nursing home 
beds, intermediate care facility beds, or extended care 
facility beds in an existing or authorized medical care 
facility which is not a dedicated nursing home, 
intermediate care facility, or extended care facility. 

4. The relocation at the same site of 10 nursing home, 
intermediate care facility, or extended care facility 
beds or 10% of the nursing home, intermediate care 
facility, or extended care facility beds of a medical 
care facility, whichever is less, from one physical 
facility to another in any two-year period. 

5. The introduction into any existing medical care 
facility of any new nursing home service such as 
intermediate care facility services, extended care 
facility services or skilled nursing facility services 
except when such medical care facility is an existing 
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nursing home as defined in § 32.1-123 of the Code of 
Virginia. 

6. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A 
through F, by or in behalf of a nursing home, 
intermediate care facility, or extended care facility. 

7. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A 
through F, by or in behalf of a medical care facility, 
which is primarily related to the provision of nursing 
home, intermediate care, or extended care services. 

§ 5.5. Requests for application (RF A). 

The commissioner may request the submission of 
applications for his consideration which address a specific 
need for services and facilities as identified in the State 
Medical Facilities Plan. The department shall give notice 
of such RF A in a newspaper of general circulation in the 
locality or the planning district where the specific services 
or facility is requested. Such notice shall be published at 
least 120 days prior to the first day of the appropriate 
review cycle for the type of project being requested. A 
written copy of an RFA shall also be available upon 
request from the department and the regional health 
planning agency in the appropriate geographic area. The 
process for adoption of an RF A by the commissioner shall 
be set forth in the State Medical Facilities Plan. 

§ 5.6. Consideration of applications. 

Applications for the same or similar services which are 
proposed for the same planning district or medical service 
area shall be considered as competing applications by the 
commissioner. The commissioner shall determine whether 
an application is competing and shall provide written 
notification to the competing applicants and the regional 
health planning agency. The commissioner may, upon the 
request of an applicant, waive the review schedule 
requirements of § 5.4 in the case of a documented 
emergency or in cases where, as of the deadline for filing 
a letter of intent for the otherwise applicable cycle, there 
are no competing applicants, and the applicant who has 
filed a letter of intent for a particular project proposes to 
combine the intended project with another related project 
for which an application will be filed in a subsequent 
batch group. 

§ 5.7. Review of complete application. 

A. Review cycle. 

At the close of the work day on the lOth day of the 
month, the department shall provide written notification to 
applicants specifying the acceptance date and review 
schedule of completed applications including a proposed 
date for any informal facHinding conference that may be 
held. The regional health planning agency shall conduct no 
more than two meetings, one of which must be a public 
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hearing conducted by the regional health planning agency 
board or a subcommittee of the board and provide 
applicants with an opportunity, prior to the vote, to 
respond to any comments made about the project by the 
regional health planning agency staff, any information in a 
staff report, or comments by those voting in completing its 
review and recommendation by the 60th day of the cycle. 
By the 70th day of the review cycle, the department shall 
complete its review and recommendation of an application 
and transmit the same to the applicant(s) and other 
appropriate persons. Such notification shall also include the 
proposed date, time and place of any informal fact-finding 
conference. 

An informal fact-finding conference shall be held when 
(i) determined necessary by the department or (ii) 
requested by any person opposed to a project seeking to 
demonstrate good cause at the conference. Any person 
seeking to demonstrate good cause shall file, no later than 
seven days prior to the conference, written notification 
with the commissioner, applicant(s) and other competing 
applicants, and regional health planning agency stating the 
grounds for good cause. 

For purposes of this section, "good cause" means that 
(i) there is significant, relevant information not previously 
presented at and not available at the time of the public 
hearing, (ii) there have been significant changes in factors 
or circumstances relating to the application subsequent to 
the public hearing or (iii) there is a substantial material 
mistake of fact or law in the department staff's report on 
the application or in the report submitted by the regional 
health planning agency. See § 9-6.14:11 of the Code of 
Virginia. 

The commissioner shall render a final determination by 
the !20th day of the review cycle. Unless agreed to by the 
applicant and, when applicable, the parties to any informal 
fact-finding conference held, the review schedule shall not 
be extended. 

B. Regional health planning agency required 
notifications. 

Upon notification of the acceptance date of a complete 
application as set forth in subsection A of this section, the 
regional health planning agency shall provide written 
notification of its review schedule to the applicant. The 
regional health planning agency shall notify health care 
providers and specifically identifiable consumer groups 
who may be affected by the proposed project directly by 
mail and shall also give notice of the public hearing in a 
newspaper of general circulation in such county or city 
wherein a project is proposed or a contiguous county or 
city at least nine days prior to such public hearing. Such 
notification by the regional health planning agency shall 
include: (i) the date and location of the public hearing 
which shall be conducted on the application except as 
otherwise provided in these rules and regulations, in the 
county or city wherein a project is proposed or a 
contiguous county or city and (ii) !he date, time and place 
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the final recommendation of the regional health planning 
agency shall be made. The regional health planning 
agency shall maintain a verbatim record which may be a 
tape recording of the public hearing. Such public hearing 
record shall be maintained for at least a one~year time 
period following the final decision on a certificate of 
public need application. See definition of "public hearing." 

C. Ex parte contact. 

After commencement of a public hearing and before a 
final decision is made, there shall be no ex parte contacts 
between the State Health Commissioner and any person 
acting on behalf of the applicant or holder of a certificate 
or any person opposed to the issuance or in favor of 
revocation of a certificate of public need, unless written 
notification has been provided. See definition of "ex 
parte." 

§ 5.8. Participation by other persons. 

Any person affected by a proposed project under review 
may directly submit written opinions, data and other 
information to the appropriate regional health planning 
agency and the commissioner for consideration prior to 
their final action. 

§ 5.9. Amendment to an application. 

The applicant shall have the right to amend an 
application at any time. Any amendment which is made to 
an application following the public hearing and prior to 
the issuance of a certificate unless otherwise specified in 
these regulations shall constitute a new application and 
shall be subject to the review requirements set forth in 
Part V of the regulations. If such amendment is made 
subsequent to the issuance of a certificate of public need, 
it shall be reviewed in accordance with § 3,l 3.4 of the 
regulations. 

§ 5.10. Withdrawal of an application. 

The applicant shall have the right to withdraw an 
application from consideration at any time, without 
prejudice by written notification to the commissioner. 

§ 5.11. Action on an application. 

A. Commissioner's responsibility. 

Decisions as to approval or disapproval of applications 
or a portion thereof for certificates of public need shall be 
rendered by the commissioner. Any decision to issue or 
approve the issuance of a certificate shall be consistent 
with the most recent applicable provisions of the 5lale 
Heallft Piaft w State Medical Facilities Plan. However, if 
the commissioner finds, upon presentation of appropriate 
evidence, that the provisions of either such plan are 
inaccurate, outdated, inadequate or otherwise inapplicable, 
the commissioner, consistent with such finding, may issue 
or approve the issuance of a certificate and shall initiate 

procedures to make appropriate amendments to such plan. 

Conditions of approval. The commissioner may condition 
the approval of an application for a project (i) on the 
agreement by the applicant to provide an acceptable level 
of free care or care at a reduced rate to indigents , or (ir) 
on the agreement of the applicant to provide care to 
persons with special needs , or (iiz) upon the agreement of 
the applicant to facilitate the development and operation 
of primary medical care services in designated medically 
underserved areas of the applicant's service area . The 
terms of such agreements shall be specified in writing 
prior to the commissioner's decision to approve a project. 
Any person willfully refusing, failing or neglecting to honor 
such agreement shall be subject to a civil penalty of $100 
per violation per day from the date of receipt from the 
department of written notice of noncompliance until the 
date of compliance. Upon information and belief that a 
person has failed to honor such agreement in accordance 
with this provision, the department shall notify the person 
in writing and 15 days shall be provided for response in 
writing including a plan for immediate correction. In the 
absence of an adequate response or necessary compliance 
or both, a judicial action shall be initiated in accordance 
with the provisions of § 32.1-27 of the Code of Virginia. 

B. Notification process~extension of review time. 

The commissioner shall make a final determination on 
an application for a certificate of public need and provide 
written notification detailing the reasons for such 
determination to the applicant with a copy to the regional 
health planning agency by the !20th day of the review 
cycle unless an extension is agreed to by the applicant 
and an informal fact-finding conference described in § 5.7 
is held. When an informal fact~finding conference is held, 
the 120-day review cycle shall not be extended unless 
agreed to by the parties to the conference. Such written 
notification shall also reference the factors and bases 
considered in making a decision on the application and, if 
applicable, the remedies available for appeal of such 
decision and the progress reporting requirements. The 
commissioner may approve a portion of a project provided 
the portion to be approved is agreed to by the applicant 
following consultation, which may be subject to the ex 
parte provision of these regulations, between the 
commissioner and the applicant. 

PART VI. 
EXPEDITED REVIEW PROCESS. 

§ 6.1. Applicability. 

Projects of medical care facilities that satisfy the 
criteria set forth below as determined by the State Health 
Commissioner shall be subject to an expedited review 
process: 

I. Relocation at the same site of I 0 beds or I 0% of 
the beds, whichever is less, from on existing physical 
facility to another when the cost of such relocation is 
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less than $1 million. 

2. The replacement at the same site by an existing 
medical care facility of any medical equipment for 
the provision of cardiac catheterization, computed 
tomography (CT), lithotripsy, magnetic resonance 
imaging (MRI), open heart surgery, positron emission 
tomographic scanning (PET), radiation therapy, or 
single photon emission computed tomography (SPECT) 
when the medical care facility meets applicable 
standards for replacement of such medical equipment 
which are set forth in the State Medical Facilities 
Plan. 

3. The introduction into a medical care facility of any 
new single photon emission computed tomography 
(SPECT) service when the medical care facility 
currently provides non-SPECT nuclear medicine 
imaging services and meets the applicable standards 
for establishment of SPECT services which are set 
forth in the State Medical Facilities Plan. 

§ 6.2. Application forms. 

A. Obtaining application forms. 

Application forms for an expedited review shall be 
available from the department upon the wffiteft request of 
the applicant. 'flte Fe<jtleSf slmH itleftlliy lfte ewHer, lfte 
type af jlffijeet ffiF whleh ffiFms are Fe~uesle<l aoo lfte 
lecatiea af lfte prepese<l j>f6jet4. A e6Jll' af tl>is Fe<jtleSf 
slmH al5e fie submitted by lfte app!ieaat !& lfte appFepriate 
regional healltt plaaniag aget1eyo The department shall 
transmit application forms to the applicant within seven 
days of receipt of such request. 

B. Application fees. 

The department shall collect application fees for 
applications sabmittea re~aestlng that request a certificate 
of public need under the expedited review process. The 
fee required for an application is the Jesser of ~ 1.0% 
of the proposed capital expenditure for the project or 
~ $10,000 . No application wiJl be reviewed until the 
required application fee is paid. 

C. Filing application forms. 

All requests for a certificate of public need in 
accordance with the expedited review process shall be 
reviewed by the department and the regional health 
planning agency which shall each forward a 
recommendation to the commissioner within 40 days from 
the date the submitted application has been deemed 
complete. No application for expedited review shall be 
deemed te fta¥e beeft SHBmittefl reviewed until the 
application form has been received by the department and 
the appropriate regional health planning agency, has been 
deemed complete, and the application fee has been paid 
to the department. 
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~ 6.3. Participation by other persons. 

Any person directly affected by the review of a project 
under the expedited review process may submit written 
opinions, data and other information to the appropriate 
regional health planning agency and to the commissioner 
prior to their final action. 

§ 6.4. Action on application. 

A. Decisions to approve any project under the expedited 
review process shall be rendered by the commissioner 
within 45 days of the receipt of such completed request. 
The commissioner shal1 approve and issue a certificate for 
any project which is determined to meet the criteria for 
expedited review set forth in § 6.1. 

B. If the commissioner determines that a project does 
not meet the criteria for an expedited review set forth in 
§ 6.1, the applicant will be notified in writing of such 
determination within 45 days of the receipt of such 
request. In such cases, the department will forward the 
appropriate forms to the project applicant for use in filing 
an application for review of a project in the appropriate 
review cycle in accordance with Part V of these 
regulations. 

C. Any project which does not qualify for an expedited 
review in accordance with 9 6.1, as determined by the 
commissioner, shall be exempted from the requirements of 
§§ 5.2 A and 5.2 B when such project is filed for 
consideration in accordance with Part V of these 
regulations. 

PART VI!. 
DURATION /EXTENSION /REVOCATION OF 

CERTIFICATES. 

§ 7.1. Duration. 

A certificate of public need shall be valid for a period 
of 12 months and shall not be transferrable from the 
certificate holder to any other legal entity regardless of 
the relationship, under any circumstances. 

§ 7.2. Extension. 

A certificate of public need is valid for a 12-month 
period and may be extended by the commissioner for 
additional time periods which shaH be specified at the 
time of the extension. 

A. Basis for certificate extension within 24 months. 

An extension of a certificate of public need beyond the 
expiration date may be granted by the commissioner by 
submission of evidence to demonstrate that progress is 
being made towards the completion of the authorized 
project as defined in § 7.3 of the regulations. Such request 
shall be submitted to the commissioner in writing with a 
copy to the appropriate regional health planning agency at 
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least 30 days prior to the expiration date of the certificate 
or period of extension. 

B. Basis for certificate extension beyond 24 months. 

An extension of a certificate of public need beyond the 
two years following the date of issuance may be granted 
by the commissioner when substantial and continuing 
progress is being made towards the development of the 
authorized project. In making the determination, the 
commissioner shall consider whether: (i) any delays in 
development of the project have been caused by events 
beyond the control of the owner; (ii) substantial delays in 
development of the project may not be attributed to the 
owner; and (iii) a schedule of completion has been 
provided and determined to be reasonable. Such request 
shall be submitted in writing with a copy to the 
appropriate regional health planning agency at least 30 
days prior to the expiration date of the certificate of 
period of extension. The commissioner shall not grant an 
extension to the schedule for completion of a project 
beyond three years (36 months) of the date of certificate 
issuance or beyond the time period approved at the date 
of certificate issuance, whichever is greater, unless such 
extension is authorized in accordance with the provisions 
for a significant change. See § B 3.4 Significant change 
limitation. 

C. Basis for indefinite extension. 

A certificate shall be considered for an indefinite 
extension by the commissioner when satisfactory 
completion of a project has been demonstrated as set forth 
in subsection C of § 7.3. 

D. Regional health planning agency review. 

All requests for an extension of a certificate of public 
need shall be reviewed by the appropriate regional health 
planning agency within 30 days of receipt by the 
department and the regional health planning agency. The 
recommendations on the request by that agency shall be 
forwarded to the commissioner who shall act upon the 
progress report within 35 days of receipt by the 
department and the regional health planning agency. 
Failure of the regional health planning agency to notify 
the commissioner within the time frame prescribed shall 
constitute a recommendation of approval by such regional 
health planning agency. 

E. Notification of decision. 

Extension of a certificate of public need by the 
commissioner shall be made in the form of a letter from 
the commissioner with a copy to the appropriate regional 
health planning agency and shall become part of the 
official project file. 

§ 7 .3. Demonstration of progress. 

The applicant shall provide reports to demonstrate 

progress made towards the implementation of an 
authorized project in accordance with the schedule of 
development which shall be included in the application. 
Such progress reports shall be filed in accordance with the 
following intervals and contain such evidence as prescribed 
at each interval: 

A. Twelve months following issuance. Documentation that 
shows: (i) proof of ownership or control of site; (ii) the 
site meets all zoning and land use requirements; (iii) 
architectural planning has been initiated; (iv) preliminary 
architectural drawings and working drawings have been 
submitted to appropriate state reviewing agencies and the 
State Fire Marshal; (v) construction financing has been 
completed or will be completed within two months and 
(vi) purchase orders of lease agreements exist for 
equipment and new service projects. 

B. Twenty-four months following issuance. Documentation 
that shows that (i) all required financing is completed; (ii) 
preconstruction site work has been initiated; (iii) 
construction bids have been advertised and the 
construction contractor has been selected; (iv) the 
construction contract has been awarded and (v) 
construction bas been initiated. 

C. Upon completion of a project. Any documentation not 
previously provided which: (i) shows the final costs of the 
project, including the method(s) of financing; and (ii) 
shows that the project has been completed as proposed in 
accordance with the application originally submitted, 
including any subsequent approved changes. See 
"completion" in § 1.1. 

§ 7.4. Revocation of certificate. 

A. Lack of progress. 

Failure of any project to meet the progress requirements 
stated in § 7.4 shall be cause for certificate revocation, 
unless the commissioner determines sufficient justification 
exists to permit variance, considering factors enumerated 
in § 7.3. 

B. Failure to report progress. 

Failure of an applicant to file progress reports on an 
approved project in accordance with § 7.3 of these 
regulations shall be cause for revocation, unless, due to 
extenuating circumstances, the commissioner, in his sole 
discretion, extends the certificate, in accordance with 
subsection B of § 7.2 of these regulations. 

C. Unapproved changes. 

Exceeding a capital expenditure amount not authorized 
by the commissioner or not consistent with the schedule of 
completion shall be cause for revocation. See definition of 
"significant change" and "schedule of completion." 

D. Failure to initiate construction. 
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Failure to initiate construction of the project within two 
years following the date of issuance of the certificate of 
public need shall be cause for revocation, unless due to 
extenuating circumstances the commissioner extends the 
certificate, in accordance with subsection B of § 7.2 of 
these regulations. 

E. Misrepresentation. 

Upon determination that an applicant has knowingly 
misrepresented or knowingly withheld relevant data or 
information prior to issuance of a certificate of public 
need, the commissioner may revoke said certificate. 

F. Noncompliance with assurances. 

Failure to comply with the assurances or intentions set 
forth in the application or written assurances provided at 
the time of issuance of a certificate of public need shall 
be cause for revocation. 

§ S.L Court review. 

PART VIII. 
APPEALS. 

A. Appeal to circuit court. 

Appeals to a circuit court shall be governed by 
applicable provisions of Virginia's Administrative Process 
Act, § 9-6.14:15 et seq. of the Code of Virginia. 

Any applicant aggrieved by a final administrative 
decision on its application for a certificate, any third party 
payor providing health care insurance or prepaid coverage 
to 5.0% or more of the patients in the applicant's service 
area, a regional health planning agency operating in the 
applicant's service area or any person showing good cause 
or any person issued a certificate aggrieved by a final 
administrative decision to revoke said certificate, within 30 
days after the decision, may obtain a review, as provided 
in § 9-6.14:17 of the Code of Virginia by the circuit court 
of the county or city where the project is intended to be 
or was constructed, located or undertaken. Notwithstanding 
the provisions of § 9-6.14:16 of the Administrative Process 
Act, no other person may obtain such review. 

B. Designation of judge. 

The judge of the court referred to in subsection A of 
this section shall be designated by the Chief Justice of the 
Supreme Court from a circuit other than the circuit where 
the project is or will be under construction, located or 
undertaken. 

C. Court review procedures. 

Within five days after the receipt of notice of appeal, 
the department shall transmit to the appropriate court all 
of the original papers pertaining to the matter to be 
reviewed. The matter shall thereupon be reviewed by the 
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court as promptly as circumstances will reasonably permit. 
The court review shall be upon the record so transmitted. 
The court may request and receive such additional 
evidence as it deems necessary in order to make a proper 
disposition of the appeal. The court shall take due account 
of the presumption of official regularity and the 
experience and specialized competence of the 
commissioner. The court may enter such orders pending 
the completion of the proceedings as are deemed 
necessary or proper. Upon conclusion of review, the court 
may affirm, vacate or modify the final administrative 
decision. 

D. Further appeaL 

Any party to the proceeding may appeal the decision of 
the circuit court in the same manner as appeals are taken 
and as provided by law. 

PART IX 
SANCTIONS. 

S 9.1. Violation of rules and regulations. 

Commencing any project without a certificate required 
by this statute shall constitute grounds for refusing to issue 
a license for such project. 

9 9.2. Injunctive relief. 

On petition of the commissioner, the Board of Health or 
the Attorney General, the circuit court of the county or 
city where a project is under construction or is intended 
to be constructed, located or undertaken shall have 
jurisdiction to enjoin any project which is constructed, 
undertaken or commenced without a certificate or to 
enjoin the admission of patients to the project or to enjoin 
the provision of services through the project. 

PART X. 
OTHER. 

§ 1 0.1. Certificate of public need moratorium. 

Notwithstanding any law to the contrary, the 
commissioner shall not approve, authorize or accept 
applications for the issuance of any certificate of public 
need pursuant to the regulations for a medical care 
facility project which would increase the number of 
!HH'5ing 00me l>eds beds in which nursing facility or 
extended care services are proVlded from the effective 
date of the regulations through June 30, l994 1995 
However, the commissioner may approve or authorize the 
issuance of a certificate of public need for the following 
projects: 

1. The renovation or replacement on site of a nursing 
home, intermediate care or extended care facility or 
any portion thereof or replacement off·site of an 
existing facility at a location within the same city or 
county and within reasonable proximity to the current 
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site when replacement on the current site is proven 
unfeasible) when a capital expenditure is required to 
comply with life safety codes, licensure, certification 
or accreditation standards. Under no circumstances 
shall the State Health Commissioner approve, 
authorize, or accept an application for the issuance of 
a certificate for any project which would result in the 
continued use of the facility replaced as a nursing 
lffime facility. 

2. The conversion on site of existing licensed beds of 
a medical care facility other than a nursing facility or 
nursing home, extended care, or intermediate care 
facility to beds certified for skilled nursing services 
(SNF) when (i) the total number of beds to be 
converted does not exceed the lesser of 20 beds or 
10% of the beds in the facility; (ii) the facility has 
demonstrated that the SNF beds are needed 
specifically to serve a specialty heavy care patient 
population, such as ventilator-dependent and AIDS 
patients and that such patients otherwise will not have 
reasonable access to such services in existing or 
approved facilities; and (iii) the facility further 
commits to admit such patients on a priority basis 
once the SNF unit is certified and operational. 

3. The conversion on site of existing beds in a fteffie 
f& adillts :f.a.ei.H..l:y- an adult care residence licensed 
pursuant to Chapter 9 (§ 63.1-172 et seq.) of Title 63.1 
of the Code of Virginia as of March 1, 1990, to beds 
certified as nursing facility beds when (i) the total 
number of beds to be converted does not exceed the 
less of 30 beds or 25% of the beds in the lffime f& 
- !aeillty- adult care residence ; (ii) the lffime f& 
f:tflti-1-ts ftteH.i..ey adult care residence has demonstrated 
that nursing facility beds are needed specifically to 
serve a patient population of AIDS, or 
ventilator-dependent, or head and spinal cord injured 
patients, or any combination of the three, and that 
such patients otherwise will not have reasonable 
access to such services in existing or approved nursing 
facilities; (iii) the lffime f& - !aeillty- adult care 
residence further commits to admit such patients once 
the nursing facility beds are certified and operational; 
and (iv) the licensed lffime f& - !aeillty- adult 
care residence otherwise meets the standards for 
nursing facility beds as set forth in the regulations of 
the Board of Health. 

4. Any project for an increase in the number of beds 
in which nursing facility or nursing home or extended 
care services are provided, or the creation of new 
beds in which such services are to be provided, by a 
continuing care provider registered as of January 15, 
1991, with the State Corporation Commission pursuant 
to Chapter 49 (§ 38.2-4900 et seq.) of Title 38.2 of the 
Code of Virginia, if (i) the total number of new or 
additional nursing home beds does not exceed 32 
when the beds are to be added by new construction, 
or 25 when the beds are to be added by conversion 
on site of existing beds in fr lffime f& - !aeillty-

an adult care residence licensed pursuant to Chapter 9 
(§ 63.1-172 et seq.) of Title 63.1 of the Code of 
Virginia as of January 15, 1991, and (ii) such beds are 
necessary to meet existing or reasonably anticipated 
obligations to provide care to present or prospective 
residents of the continuing care facility pursuant to 
continuing care contracts meets the requirements of § 
38.1-4905 of the Code of Virginia. No application for a 
certificate of public need for the creation or addition 
of nursing facility or nursing home beds pursuant to 
this section shall be accepted from a provider who, as 
of January 15, 1991, had an existing complement of 
beds, unless such provider agrees in writing not to 
seek certification for the use of such new or 
additional beds by persons eligible to receive medical 
assistance services pursuant to Title XIX of the United 
State Social Security Act. Further, if a certificate is 
approved, pursuant to this section, to increase the 
number of nursing faczlity or nursing home beds for a 
provider who has an existing complement of such 
beds, admissions to such beds shall, thereafter, be 
restricted to persons who have entered into continuing 
care contracts meeting the requirements of § 38.2-4905 
of the Code of Virginia. 

5. Notwithstanding the foregoing and other provisions 
of Article 1.1 (§ 32.1-102.1 et seq.) of Chapter 4 of 
Title 32.1 of the Code of Virginia, the state home for 
aged and infirm veterans authorized by Chapter 668, 
1989 Acts of Assembly, shall be exempt from all 
certificate of public need review requirements as a 
medical care facility. 

6. The development of a project in an existing nursing 
facility owned and operated by the governing body of 
a county when (i) the total number of new beds to be 
added by construction does not exceed the lesser of 
30 beds or 25% of the existing nursing lffime facility 
beds in the facility; (ii) the facility has demonstrated 
that the nursing lffime facility beds are needed 
specifically to serve a specialty heavy care patient 
population, such as dementia, ventilator-dependent, and 
AIDS patients; and (iii) the facility has executed an 
agreement with a state-supported medical college to 
provide training in geriatric nursing. 

7. The development of a nursing facility project 
located in Albemarle G6llft!y- the City of Staunton 
when (i) the total number of new beds to be 
constructed does not exceed 30 beds; (ii) the facility 
is owned by and will be operated as a nonprofit 
entity; fiji)- !l>e prajeet was llft<!eF eenstrHetien en 
Febmary l-; l9!B; aoo fWt !l>e !aeillty- wiH be ready 
!er eeeHpaney by Nevember l-; }99;1 and (iii} the 
project is proposed as part of a retirement community 
that is a continuing care provider registered with the 
State Corporation Commission pursuant to Chapter 49 
(§ 38.2-4900 et seq.) of Title 38.2 of the Code of 
Virginia . 

8. The issuance of a certificate of public need for an} 
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project for an increase in the number of beds in 
which nursing home or extended care services are 
provided, or the creation of new beds in which such 
services are to be provided, by any continuing care 
provider registered with the State Corporation 
Commission pursuant to Chapter 49 (§ 38.2-4900 et 
seq.) of Title 38.2 of the Code of Virg1nia 1j (i) the 
total number of new or additional nursing home beds 
plus any existing nursing home beds operated by the 
provzder does not exceed 20% of the continuing care 
provider's total existing or planned independent Living 
and adult care residence population when the beds 
are to be added by new construction, or 25 beds 
when the beds are to be added by conversion on site 
of existing beds in an adult care residence licensed 
pursuant to Chapter 9 (§ 63.I-I72 et seq.) of Title 63.I 
of the Code of Virginia; (ii) such beds are necessary 
to meet existing or reasonably anticipated obligations 
to provzde care to present or prospective residents of 
the continuing care facility pursuant to continuing 
care contracts meeting the requirements of § 
38.2-4905 of the Code of Virginia; (iii) the provider 
agrees in writing not to seek certzfication for the use 
of such new or additional beds by persons eligible to 
receive medical assistance services pursuant to Title 
XIX of the United States Social Security Act; (iv) the 
provider agrees in writing to obtain, prior to 
admission of every resident of the continuing care 
facility, the resident's written acknowledgement that 
the provider does not serve recipients of medical 
assistance services and that, in the event such 
resident becomes a medical assistance services 
recipient who is eligible for nursing facility placement, 
such resident shall not be eligible for placement in 
the provider's nursing facility unit; and (v) the 
provtder agrees in writing that only continuing care 
contract holders will be admitted to the nursing home 
beds after the first three years of operation. 

Further, zf a certzficate is approved pursuant to this 
subdivision, admissions to such new or additional 
beds shall be restricted for the first three years of 
operation to patients for whose care, pursuant to an 
agreement between the facility and the individual 
financially responsible for the patient, private 
payment will be made or persons who have entered 
into an agreement with the facility for continuing 
care contracts meeting the requirements of § 
38.2-4905 of the Code of Virginia. 

9. The issuance of a certificate of public need for a 
nursing facility project associated with a continuing 
care provider which did not operate a nursing home 
on January I, I993, and was registered as of January 
I, I993, with the State Corporation Commission 
pursuant to Chapter 49 (§ 38.2-4900 et seq.) of Title 
38.2 of the Code of Virginia if (i) the total number of 
new beds to be constructed does not exceed 60 beds; 
(ii) the facility is owned by and will be operated as a 
nonprofit entity; (iii) after the first three years of 
operation, the facility will admit only retired officers 
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of the United States umformed forces and their 
surviving spouses: (iv) the provider agrees in writing 
not to seek cerllfication for the use of such beds by 
persons eligible to receive medical assistance services 
pursuant to Title XIX of the United States Social 
Security Act,· and (v) the provider agrees in writing to 
obtain, prior to admission of every resident of the 
continuing care facility, the written acknowledgement 
that the provider does not serve recipients of medical 
assistance services and that, in the event such 
resident becomes a medical assistance services 
recipient who is eligzble for nursing facility placement, 
such resident shall not be eligible for placement in 
the provider's nursing faczlity unit. Further, z/ a 
certzficate is approved, pursuant to this subdivision, 
admissions to such beds shall be restricted to persons 
for whose care, pursuant to an agreement with the 
faczlity, private payment will be made or persons who 
have entered into an agreement with the facility for 
continuing care contracts meeting the requirements of 
§ 38.2-4905 of the Code of Virginia. 

IO. The issuance of a certificate of public need for a 
nursing facility project located in the city of Norfolk 
if (i) the total number of beds to be constructed does 
not exceed I20 beds; (ii) the facility will replace an 
existing faclfity in the City of Chesapeake; (iii) the 
construction of the facility has been delayed by 
environmental contamination caused by leaking 
underground storage tanks; and (iv) the total capital 
costs of the facility will not exceed $4,387,000. 

§ 1 0.2, Extension of the schedule of completion for nursing 
home projects approved prior to January 1, 1991. 

Notwithstanding the authority of the commissioner to 
grant an extension of a schedule for completion of the 
project pursuant to Part VI of these regulations, no 
extension shall be granted beyond June 30, 1992, for any 
nursing hOme project approved prior to January 1, 1991. 
However, the commissioner may grant an extension of a 
schedule for completion for an additional nine months 
upon determining that (i) substantial and continuing 
progress has been made toward completion of the project; 
(ii) the project owner had agreed in writing prior to 
February 13, 1991, to delay the project to facilitate cost 
savings for the Commonwealth; and (iii) construction of 
the project was initiated on or before April 15, 1992. The 
commissioner may also grant an extension of a schedule 
for completion for an additional six months to project 
owners who did not agree in writing prior to February 13, 
1991, to delay their projects upon determining that (i) 
substantial and continuing progress has been made toward 
completion of the project and (ii) construction of the 
project was initiated on or before April 15, 1992. The 
certificate for any such nursing home bed project 
approved prior to January 1, 1991, which has not been 
completed by June 30, 1992, or by the expiration date of 
any approved extension, which in no case shall be later 
than March 31, 1993, shall be revoked. However, the 
commissioner shall not revoke the certificate of public 
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need for: 

l. Any nursing home bed project for 60 beds proposed 
as part of a retirement community that is not a 
continuing care provider as defined in § 38.2-4900 of 
the Code of Virginia if (i) the certificate of public 
need was issued after May 1, 1988, and was in force 
on November I, 1991, (ii) construction of the nursing 
home bed project is initiated by June 30, 1992, and 
(iii) the facility is completed by June 30, 1993. 

2. Any nursing home bed project to add 40 beds to an 
existing facility if (i) the project owner had agreed to 
delay the project to facilitate cost savings for the 
Commonwealth prior to February 13, 1991, (ii) the 
owner was seeking funding from the Department of 
Housing and Urban Development prior to February 13, 
1992, (iii) the facility receives a feasibility approval 
for such funding from the Department of Housing and 
Urban Development by May I, 1992, fHitl (iv) the 
facility is eempleted by fooe W, ±003 closes a loan to 
fund the project by October 30, I992, and (v) the 
facility is completed by October 31, I993 . 

3. Any nursing home bed project for less than 30 beds 
proposed as part of a retirement community that is 
not a continuing care provider as defined in § 
38.2-4900 of the Code of Virginia if (i) the certificate 
of public need was issued after May I, 1988, and was 
in force on November I, 1991, (ii) construction of the 
nursing home bed project was initiated before 
December 1, 1991, (iii) the owner of the nursing home 
bed project agrees in writing prior to July I, 1992, to 
restrict use of the nursing home beds to residents of 
such retirement community, (iv) construction on the 
nursing home bed project that was not completed by 
August 27, 1991, is resumed by August I, 1993, and (v) 
the nursing home bed project is completed by July 31, 
1994. 

NOTICE: The forms used in administering the Virginia 
Medical Care Facilities Certificate of Public Need Rules 
and Regulations are not being published due to the large 
number; however, the name of each form is listed below. 
The forms are available for public inspection at the 
Department of Health, 1500 E. Main Street, Richmond, 
Virginia 23219, or at the Office of the Registrar of 
Regulations, General Assembly Building, 910 Capitol 
Square, 2nd Floor, Room 262, Richmond, Virginia 23219. 

Registration Form for Capital Expenditures of 
$1,000,000 or More But Less Than $2,000,000 Which 
Are Not Defined as a Project On or After July I, 1993 
Pursuant to Section 32.1-102.1 of the Code of Virginia 
Instructions For Completing Financial Worksheet 
Section C - Financial Worksheet 
Application for Expedited Review for Certificate of 
Public Need (6/30/93) 
Facility Organization and Identification 

VA.R. Doc. No. R94-882; Filed April 22, 1994, 11:15 a.m. 

BOARD OF HEALTH PROFESSIONS 

Title Qj' Regulation: VR 365-01-1:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

Part I sets forth the purpose of guzdelines for public 
participation in the development and promulgation of 
regulations and establishes the definitions of terms 
used in the regulations. Part II establishes the 
composition of the mailing list and the process for 
adding or deleting names from that list. It also lists 
documents to be sent to persons on the mailing list. 
Part III sets forth the requirements and procedures 
for a petition for rulemaking, for the issuance of 
notices, and for the conduct of a public hearing and 
biennial review of regulations. Part IV establishes the 
requirements and criteria for the appointment of 
advisory committees in the development of regulations 
and for the terms and conditions of service. 

Summary of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Richard D. Morrison, Ph.D., Regulatory Coordinator, 
Board of Health Professions, 6606 West Broad Street, 
Richmond, VA 23230-1717, telephone (804) 662-9904. There 
may be a charge for copies. 

VR 365-01-1:1. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ I.I. Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Health 
Professions. The guidelines do not apply to regulations 
exempted or excluded from the provisions of the 
Administrative Process Act (§ 9-fl.I4:4.I of the Code of 
Virginia). 

§ I.2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter I.I:I (§ 
9-6.14:I et seq.) of Title 9 of the Code of Virginia. 

"Board" means the Board of Health Professions. 
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"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

PART 11. 
MAILING LIST. 

§ 2.1. Composition of the mailing list. 

A. The board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the moiling list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations 
shall be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

I. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART Ill. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

I. The petitioner's name, mailing address, telephone 
number, and, zf applicable, the organization 
represented in the petition. 
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2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action (NOIRA} 
shall state the purpose of the action and a brief 
statement of the need or problem the proposed action wzll 
address. 

B. The NO!RA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the board does not intend to hold a 
public hearing, it shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing will be 
scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period (NOCP) shall indicate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOCP. 

B. The NOCP shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The NOCP shall make provision for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory committee 
at which the formation or adoption of regulation is 
anticipated, the subject shall be descnbed in the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

B. If the board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-8.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
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regulation is available upon request at least two days 
prior to the meeting. A copy of the regulation shall be 
made available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation unless, at a noticed meeting, the board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register and shall be sent to the mailing list identified in 
§ 2.1. 

PART IV 
ADVISORY COMMITTEES. 

§ 4.1. Appointment of committees. 

A. The board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the board determines that such 
~xpertise is necessary to address a specific regulatory 
zssue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1 of the Code of Virginia). 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the board determines that the spec1jic regulatory 

need continues to exist beyond that time, it shall set 
a speczfic term for the committee of not more than 
six additional months. 

2. At the end of that extended term, the board shall 
evaluate the continued need and may continue the 
committee for additional six·month terms. 

VA.R. Doc. No. R94-845; Filed April 20, 1994, 1:01 p.m. 

BOARD FOR HEARING AID SPECIALISTS 

Title !l! Regulation: VR 375-01-l. Public Participation 
Guidelines (REPEALED). 

Title Q! Regulation: VR 375-01-01:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.! and 54.1-201 of the Code 
of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

The Board for Hearing Aid Specialists Public 
Participation Guidelines (PPG's) mandate public 
participation in the formulation, adoption and 
amendments to new and existing regulations 
governing the licensure of hearing aid specialists. The 
Department of Professional and Occupational 
Regulation (the agency) will maintain a mailing list of 
persons and organizations to notify of any intended 
regulatory action by the board. The agency will mail 
such documents as "Notice of Intended Regulatory 
Action," "Notice of Comment Period," and a notice 
that final regulations have been adopted. The PPG's 
outline the necessary procedures for being placed on 
or deleted from the mailing list. The "Notice of 
Intended Regulatory Action" will provide for a 
comment period of at least 30 days and will state 
whether or not the agency will hold a public hearing. 
Specific instances are given as to when the agency 
must hold a public hearing and when the agency 
must reevaluate the effectiveness and continued need 
of the regulations. The PPG's also establish the 
procedures for the formulation and adoption of 
regulations and the guidelines for when substantial 
changes are made prior to final adoption of 
regulations, and include the formation of an 
appointed advisory committee for input regarding 
board regulations. Finally, the PPG's specify what 
meetings and notices will be publiShed in The Virginia 
Register. 

Summary Q! Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

~ Contact: Copies of the regulation may be obtained 
from Peggy McCrerey, Deputy Director, Department of 
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Professional and Occupational Regulation, 3600 West Broad 
Street, Richmond, VA 23230-4917, telephone (804) 367-2194. 
There may be a charge for copies. 

VR 375-01-01:1. Public Participation Guidelines. 

§ i. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

[ "Atimims/F(ftic e ~ Ael" metffffl Chef'leF +.+-/ f§ 
~ et fifft) ef Ef/e B ef the Getie ef ViFginie. 

"Agmey" & "heal'fi" metffl8 the &fffli jeF Hee,-i,'{; Aid 
Specialists. 

"Pet·san" metHtS tm iJukvitiuat, e ce?pa:·6:tiBn, f1 

f:Hll'=t."l:ership, en asseeiatieHi, e ge:,'eFnmente:l htffly, e 
TTltillldpaf C8Tf38F6:tfthl, &F ttftY e#teF legel en/#y: 

"Agency" means any authority, instrumentality, officer, 
board, or other unit of state government empowered by 
the basic laws to make regulations or deczde cases. 

"Organization" means any one or more associations, 
advisory council, committee, corporation, partnership, 
governmental body or legal entity. 

"Person" means one or more individuals. ] 

§ 2. Mailing list. 

The agency will maintain a list of persons and 
organizations who will be mailed the following documents 
as they become available: 

i. "Notice of intended Regulatory Action" to 
promulgate [ , amend ] or repeal regulations. 

2. "Notice of Comment Period" and public hearings [ 
' the !3tthjeet ef -wltielt ~ f'l'8f388ed fff "*isH!'{; 
, eg'tf!atia, rs ] . 

3. Notice that the final regulations have been 
adopted. 

Failure of these persons and organizations to receive 
the documents for any reason shall not affect the validity 
of any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mmling list 
may do so by writing the agency. in addition, the agency, 
at its discretion, may add to the list any person, 
organization, or publication it believes will serve the 
purpose of responsible participation in the formation or 
?romulgation of regulations. Persons on the list wtll be 

Vol. 10, Issue 17 

Final Regulations 

provided all information stated in § 2. individuals and 
organizations [ periodically ] may be [ j'Je.-iedieelly' ] 
requested to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals and organizations 
will be deleted from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within i80 days. The agency shall 
have sole authority to dispose of the petit1on. 

§ 5. Notice of intent. 

At least 30 days prior to [ the ] filing [ ef ] the "Notice 
of Comment Period" and [ the ] proposed regulations as 
required by § 9-6.i4:7.i of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice W!ll provide for at least a 30-day 
comment period and shall state whether [ 8F net they 
ffltend the agency intends ] to hold a public hearing. The 
agency is required to hold a hearing on [ the ] proposed 
regulation upon request by [ (i) ] the Governor or [ /fflffl 
(ii) ] 25 or more persons. Further, the notice shall descrzbe 
the subject matter and intent of the planned regulation. 
Such notice shall be transmitted to the Registrar of 
Regulations for inclusion in The Virginia Register [ of 
Regulations ] . 

§ 6. informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding [ , ] which may take the form of a public 
hearing [ , ] to receive public comment on existing 
regulation. Notice of such proceedings shall be transmitted 
to the Registrar of Regulations for inclusion in The 
Virginia Register. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the sub;ect matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the 
agency [ reeeiv'Cci receives ] requests from at least 25 
persons for an opportunity to make oral or written 
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comment, the agency shall suspend the regulatory process 
for 30 days to solicit additional public comment, unless 
the agency determines that the changes made are minor 
or inconsequential in their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The [ '*-'tl agency ] intends to appoint advisory 
committees as it deems necessary to provide adequate 
participation in the formation, promulgation, adoption, 
and review of regulations. Such committees are 
particularly appropriate when other interested parties may 
possess specific expertiSe in the area of proposed 
regulation. The advzSory committee shall only provide 
recommendations to the agency and shall not participate 
in any final decision making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' 
mailing lists, and 

3. Lists of persons who have previously participated 
in public proceedings concerning this or a related 
issue. 

§ 9. Applicability. 

Sections 2 [ thFOrit:h , 3, ] 4, 6, and [ 8 7 ] shall apply 
to all regulations promulgated and adopted in accordance 
with § 9-6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4. I of 
the AdmimStrative Process Act. 

VA.R. Doc. Nos. R94-924 and R94-925; Filed April 27, 1994, 9:35a.m. 

BOARD OF MEDICINE 

Title Qf Regulation: VR 465-0l-1. Public Participation 
Guidelines (REPEALED), 

Title Qf Regulation: VR 465-01-l:l. Public Participation 
Guidelines. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Effective Date: June 15, 1994. 

Summarv: 

The final regulations establish requirements governing 
Public Participation Guidelines. They include 
requirements for exemption from the Administrative 
Process Act, requirements that specify protocols for a 
notice and scheduling of a public hearing upon 
petition of 25 persons, and requirements that specifY 
protocols for the use of ad hoc advisory boards or 
committees. 

The final regulations respond to continuing review of 
the regulations by the board and staff. These 
regulations provide the basis for public participation 
development of all other regulations that may be 
adopted by the board. 

Summary Qf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Hilary H. Conner, M.D., Executive Director, Board of 
Medicine, 6606 West Broad Street, Richmond, VA 
23230-1717, telephone (804) 662-9908. There may be a 
charge for copies. 

VR 465-01-1:1. Public Participation Guidelines. 

PART I. 
PURPOSE. 

§ 1.1. Statement of purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Medicine. The 
guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative 
Process Act(§ 9-6.I4:4.1) of the Code of Virginia. 

PART II. 
MAILING LIST. 

§ 2.1. Composition of the mailing list. 

A. The board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
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Professional and Occupational Regulation, 3600 West Broad 
Street, Richmond, VA 23230-4917, telephone (804) 367-2194. 
There may be a charge for copies. 

VR 375-01-01:1. Public Participation Guidelines. 

§ i. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
Context clearly indicates otherwise: 

[ "Ati,ninisl;;=atit'C PFeecss ~ ffletH'tfJ Chapter ..J.:..J.:...l f§ 
~ et 5eft) ef 'Fitle B ef #te Gede ef FiFgime. 

"Agency" &F "haal'li" me£Hffl #te Beaffl jeF Hettrirtg Aid 
Specialists. 

"P.e-Tsan" metff'ffl ttn i:uk .. ·t'tfttal, e earpmwtiad, e 
peFtne::ship, £Ht assaeiatien, e ga::e:=mnente:l -8etl:y; e 
dlti:Jlicipttl eerpaPatfa,r, &F {ffl)? e#teF l:egel ~ 

"Agency" means any authority, instrumentality, officer, 
board, or other unit of state government empowered by 
the basic laws to make regulations or decide cases. 

"Organization" means any one or more associations, 
advisory council, committee, corporation, partnership, 
governmental body or legal entity. 

"Person" means one or more individuals. ] 

§ 2. Mailing list. 

The agency will maintain a list of persons and 
organizations who will be mailed the following documents 
as they become available: 

i. "Notice of Intended Regulatory Action" to 
promulgate [ , amend ] or repeal regulations. 

2. "Notice of Comment Period" and public hearings [ 
' #te sfflJ!eet ef wltiek is pffl{Jese<i &F e;:.fflfi, 1ft 
."Cgtt!Btiens ] . 

3. Notice that the final regulations have been 
adopted. 

Failure of these persons and organizations to receive 
the documents for any reason shall not affect the validity 
of any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mazling list 
may do so by writing the agency. In addition, the agency, 
at its discretion, may add to the list any person, 
organization, or publication it belleves will serve the 
purpose of responsible participation in the formation or 
oromulgation of regulations. Persons on the list will be 
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provided all information stated in § 2. individuals and 
organizations [ periodically ] may be [ paietJ.iealfy· ] 
requested to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals and organizations 
wzll be deleted from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within i80 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to [ #te ] fzling [ ef ] the "Notice 
of Comment Period" and [ #te ] proposed regulations as 
required by § 9-6.i4:7.i of the Code of Virginia, the 
agency will publish a "Notice of intended Regulatory 
Action." This notice wz/1 provide for at least a 30-day 
comment period and shall state whether [ & net they 
ffltenti the agency intends ] to hold a public hearing. The 
agency is required to hold a hearing on [ the ] proposed 
regulation upon request by [ (i) ] the Governor or [ jfflffl 
(iz) ] 25 or more persons. Further, the notice shall describe 
the subj(?Ct matter and intent of the planned regulation. 
Such notice shall be transmitted to the Registrar of 
Regulations for inclusion in The Virginia Register [ of 
Regulations ] . 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding [ , ] which may take the form of a public 
hearing [ , ] to receive public comment on existing 
regulation. Notice of such proceedings shall be transmitted 
to the Registrar of Regulations for inclusion in The 
Virginia Register. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the 
agency [ FCcei-.'Cti receives ] requests from at least 25 
persons for an opportunity to make oral or written 
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comment, the agency shall suspend the regulatory process 
for 30 days to solicit additional public comment, unless 
the agency determines that the changes made are minor 
or inconsequential in their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The [ OOfffli agency 1 intends to appoint advisory 
committees as it deems necessary to provide adequate 
participation in the formation, promulgation, adoption, 
and review of regulations. Such committees are 
particularly appropriate when other interested parties may 
possess specific expertise in the area of proposed 
regulation. The advisory committee shall only provide 
recommendations to the agency and shall not participate 
in any final decision making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' 
malling lists, and 

3. Lists of persons who have previously participated 
in public proceedings concerning this or a related 
issue. 

§ 9. Applicability. 

Sections 2 [ thFeugh , 3, 1 4, 6, and [ 8 7 1 shall apply 
to all regulations promulgated and adopted in accordance 
with § 9-6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 
the Administrative Process Act. 

VA.R. Doc. Nos. R94-924 and R94-925; Filed April 27, 1994, 9:35a.m. 

BOARD OF MEDICINE 

Title Qf Regulation: VR 465·01·1. Public Participation 
Guidelines (REPEALED). 

Title Qf Regulation: VR 465-01-1:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

The final regulations establish requirements governing 
Public Participation Guidelines. They include 
requirements for exemption from the Administrative 
Process Act, requirements that specify protocols for a 
notice and scheduling of a public hearing upon 
petition of 25 persons, and requirements that specify 
protocols for the use of ad hoc advisory boards or 
committees. 

The final regulations respond to continuing review of 
the regulations by the board and staff. These 
regulations provide the basis for public participation 
development of all other regulations that may be 
adopted by the board. 

Summary ill. Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Hilary H. Conner, M.D., Executive Director, Board of 
Medicine, 6606 West Broad Street, Richmond, VA 
23230-1717, telephone (804) 662-9908. There may be a 
charge for copies. 

VR 465-01-1:1. Public Participation Guidelines. 

PART I. 
PURPOSE. 

§ I.1. Statement of purpose. 

The purpose of these regulations is to provzde guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Medicine. The 
guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative 
Process Act(§ 9-6.14:4.1) of the Code of Virginia. 

PART II 
MAILING LIST. 

§ 2.1. Composition of the mailing list. 

A. The board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mazling list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mazling lists for 
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persons or entities who have requested to be informed of 
speczfic regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, indivzduals or organizations 
shall be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing lz'st. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

I. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART Ill. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3. I. Petition for rule making. 

A. As provided in § 9-6.14.'7.I of the Code of Virginia, 
any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, matling address, telephone 
number, and, if applicable, the organization 
represented in the petition. 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action (NOIRA) 
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shall state the purpose of the action and a brief 
statement of the need or problem the proposed action will 
address. 

B. The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the board does not intend to hold a 
public hearing, it shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing will be 
scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Public Comment (NOPC) shall indicate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOPC. 

B. The NOPC shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The NOPC shall make provision for oral or written 
submittals on the proposed regulation. The impact on 
regulated entities, the public, as well as the cost of 
compliance with the proposed regulation shall be included 
in the submittal returns. 

§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory board or 
committee, at which the formation or adoption of 
regulation is anticipated, the subject shall be described in 
the Notice of Meeting and transmitted to the Registrar for 
inclusion in The Virginia Register. 

B. If the board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.I4:4.I of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days 
prior to the meeting. A copy of the regulation shall be 
made available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed meeting, the board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 
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B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register and shall be sent to the mailing list identified in 
§ 2.1. 

PART IV. 
ADVISORY BOARD OR COMMITTEE. 

§ 4.1. Appointment of advisory board or committee. 

A. The board may appoint an ad hoc advisory board or 
committee whose responsibility shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory board or 
committee to provide professional specialization or 
technical assistance when the board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory board or committee which has been 
appointed by the board may be dissolved by the board 
when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1 of the Code of Virginia). 

B. An advisory board or committee shall remain in 
existence no longer than 12 months from its initial 
appointment. 

I. If the board determines that the specific regulatory 
need continues to exist beyond that time, it shall set 
a specific term for the committee of not more than 
six additional months. 

2. At the end of that extended term, the board shall 
evaluate the continued need and may continue the 
committee for additional sixHmonth terms. 

VA.R. Doc. Nos. R94-844 and R94-849; Filed April 20, 1994, 12:23 p.m. 

DEPARTMENT OF MOTOR VEHICLES 

Title of Regulation: 
Guidelines for 
Promulgation. 

VR 485-10-9101. Public Participation 
Regulation Development and 

Statutory Authority: §§ 9-6.14:7.1 and 46.2-203 of the Code 
of Virginia. 

Effective Date: July I, 1994. 

Summary: 

This regulation establishes guidelines for soliciting 
input from interested parties and the general public 
in the development and promulgation of the agency's 
regulations. It describes how the department will 
zdentify, notify and involve those persons whom it 
feels are interested or affected by a given regulation. 
It also outlines the steps the department will take to 
develop and promulgate its regulations, in accordance 
with the requirements of the Administrative Process 
Act, Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of the 
Code of Virginia. 

Summary Q! Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the Office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Bruce Gould, Director, Planning and Program 
Development, Department of Motor Vehicles, 2300 West 
Broad Street, Richmond, VA 23220, telephone (804) 
367-0429. There may be a charge for copies. 

VR 485-10-9101. Public Participation Guidelines for 
Regulation Development and Promulgation. 

PART I. 
GENERAL PURPOSE. 

§ ±, 1.1. General purpose. 

In developing any regulation it proposes, the Department 
of Motor Vehicles ("department") is committed to 
soliciting input and comment from interested citizens, 
professional associations, and industry representatives. Such 
input and participation will be actively solicited by the 
department pursuant to the Administrative Process Act, 
Chapter l.l:l (§ 9-6.14:1 et seq.) of Title 9 of the Code of 
Virginia. 

Any person who is interested in participating in the 
regulation development process should notify the 
department in writing. Such notification of interest should 
be sent to the Commissioner, Department of Motor 
Vehicles, P.O. Box 27412, Richmond, Virginia 23269-0001. 

PART II. 
IDENTIFICATION OF INTERESTED PARTIES. 

§ Be 2.1. Identification of interested parties. 

Prior to the development of any regulation, the 
department will identify persons whom it feels would be 
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interested or affected by the proposal. The methods for 
identifying interested parties will include, but not be 
limited to, the following: 

1. Obtain annually from the Secretary of the 
Commonwealth a list of all persons, groups, 
associations and others who have registered as 
lobbyists for the annual General Assembly session. 
'l'ftls list will l>e 1isetl le i<lentify gffl\lj>S - may l>e 
leleres!e<l le !lie SltBje€1 malleF &I !lie ~reposed 
reg1:1lati0ft-

2. IJllil.re Identify industry and professional 
associations from the statewide listing of business, 
professional, civic and charitable associations and 
societies in Virginia published by the State Chamber 
of Commerce le i<lentify a<l<litienal in<lastry flftt! 
praiessiaaal assoeiations whleh ffH.gftt be interesteEl ffi 
!lie regelatlon . 

3. Utilize internal administration mailing lists of 
persons, organizations, groups, and agencies that have 
expressed an interest in advising and assisting in the 
development of regulations er Also utilize lists of 
those who have previously raised questions or 
expressed an interest in the subject matter under 
consideration pursuant to § } I. I , or through requests 
for formal rulings or administrative appeals. At the 
discretion of each administration, these lists may be 
maintained on a program specific basis or be of a 
general interest group. F1'em time le time !lie These 
lists will be updated on a· regular basis to include any 
new interested parties. 

PART Ill. 
NOTIFICATION OF INTERESTED PARTIES. 

-Pr. § 3.I. Generally. 

The department will prepare a Notice of Intended 
Regulatory Action (Form RROl) ("notice") prior to the 
development of any regulation. The notice will identify the 
subject matter and purpose for the development of the 
new regulation(s) , . The notice will state that the 
department plans to hold a public hearing on the 
proposed regulation after the proposed regulation is 
published. It also will state the statutory authority under 
which they are promulgated, and will specify a time 
deadline for receipt of responses from persons interested 
in participating in the development process. The name, 
address and telephone number of an agency contact will 
alse be included in the notice. 

~ § 3.2. Dissemination of notice. 

The methods for disseminating the notice to the public 
will include, but not be limited to, the following: 

1. Send notice to individuals or groups identified in § 
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~ 2.I as interested or potentially affected parties. 

2. Publish the notice in The Virginia Register of 
Regulations. 

3. Request that industry, professional associations, and 
other groups to whom the notice is sent publish such 
notice in newsletters or journals or use any other 
means available to them to disseminate the notice to 
their memberships. 

4. Invite participation from the general public through 
the publication of a Notice of Intent in !lie Rienmeaa 
Times Dispateh a newspaper of general circulation 
published in the state capital and, if necessary, in 
other general circulation newspapers. 

5. The notification process delineated in this section 
does not apply to emergency regulations, which are 
excluded from the operation of Article 2 (§ 9-6.14:7.1 
et seq.) of the Administrative Process Act. 

~ +. RegHiatieR eevelopmeRt. 

PART IV. 
REGULATION DEVELOPMENT. 

-Pr. § 4.I. Response to notice. 

After interested parties have responded to the notice, 
!lie depaFtmeat will ~ !lie le¥el &I ift!ffesh H 
salfieieat leterest eJ!lsts; the department may schedule 
informal meetings prior to the development of any 
regulation to determine the specific areas of interest or 
concern and to gather factual information relative E& on 
the subject matter of the regulation. Form RR06, Notice of 
Meeting, will be used for this purpose. Alternatively, the 
department may elecl le request that persons who have 
responded to the notice submit written comments, concerns 
and suggestions relftt:i.¥e 00. about or on the proposed 
regulation. 

~ § 4.2. Establishment of advisory eernmiltee panel . 

When aeeessafy, appropriate, the department will utilize 
a €6re, an ad hoc advisory eamm.ittee panel comprised of 
ft1313F8f)Fiate department representatives, persons who have 
previously participated in public proceedings relatl¥e 1e on 
similar SltBje€1 malleFs subjects , or selected individuals 
who responded to a Notice of Intended Regulatory Action, 
newsletter or special mailing. The department will 
consider the use of an advisory panel to be appropriate 
whenever individuals request, in writing, to be involved 
directly in the development and promulgation of 
regulations or whenever the department determines that 
the subject matter of the regulations can be better 
addressed by persons from outside the department who 
are willing and able to participate directly in the 
promulgation process. The eem.mittee panel will discuss 
the issues and make recommendations which will be 
considered in drafting regulations. Once the regulations 
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have been developed, the eemmittee panel will review 
them and continue to participate during the promulgation 
process as directed by the Administrative Process Act 

&. § 4.3. Preparation of wsrkiag - proposed regulation 

Sabse&tJ.:eFJ:t ta fue i.ftit.i.a.l- f*lhHe Htj}tH oo tfte tlevelepFR:eat 
eJ' ""J' regulation, At its discretion, the department will 
t1eve16f> a warkiRg - eJ' draft the proposed regulation 
prior to or during any opportunities it provides to the 
public to submit input In certain instances where the 
technical nature of the subject matter merits, the 
department may request that industry or professional 
groups develop a working draft. A copy of this draft will 
be furnished to all persons who responded to the notice 
indicating an interest in the regulation and to those 
persons participating in the initial comment phase of the 
development process. Persons to whom a copy of the 
working draft is furnished will be invited to submit written 
comments on the draft. If the response warrants, 
additional informal meetings may be held to discuss the 
working draft. 

&. § 4.4. Submission of proposed regulation submission 
package. 

Upon the conclusion of the development process, all 
proposed regulations will be subject to the most recent 
review procedures published by the Governor. After this 
review, the department will prepare a proposed regulation 
submission package for submission to the office of the 
Registrar of Regulations. The package will include: 

1. Notice of Comment Period (Form RR02) (3 copies); 

2. Proposed Regulation Transmittal Sheet (Form 
RR03) (3 copies); 

3. A statement of basis, purpose, substance, issues and 
impact (2 copies); 

4. A summary of the regulation (2 copies); 

5. Double-spaced text of the proposed regulation (2 
copies); and 

6. Reporting forms used in administering the 
regulation, if any (2 copies). 

Once the Registrar receives all the required documents 
and appropriate number of copies, the proposed regulation 
ftfl:tl , summary and notice of opportunity for oral and 
written submittals on the proposed regulation will be 
published in the "Proposed Regulation" section of The 
Virginia Register. 

At the same time that the regulations are filed with the 
Registrar's office, the department will file Form RR09, 
Regulation Review Summary, and a copy of the proposed 
regulations to the Department of Planning and Budget and 

to the Governor's office. 

The notice of comment period will appear in each issue 
of The Virginia Register until the public hearing date or 
60-day written comments deadline has elapsed, whichever 
occurs last. The summary , provided with the Notice of 
Comment Period form , will be printed in a newspaper of 
general circulation published in the state capital and, in 
addition, similarly published in newspapers in localities 
particularly affected by the proposed regulations. 

&. § 4.5. Review of proposed regulation after publication. 

The following types of review will occur after the 
publication of the proposed regulations: 

1. Agency review. The department will compare the 
published copy of the regulation with the agency copy. 
Corrections will be filed with the Registrar. 

2. Legislative and gHbernaterial Gubernatorial review. 
During the 60-day notice of comment period, the 
Governor ffiltl fue General Assembly will review the 
proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the 
agency ; ant! !he . These comments will be published 
in The Virginia Register. The department will respond 
to the Governor's comments pursuant to § 9-6.14:9.1 of 
the Code of Virginia. 

The appropriate standing committee of each branch of 
the General Assembly may meet during the promulgation 
or final adoption process and file an objection with the 
Registrar and the promulgating agency. The department 
will respond to the objection pursuant to § 9-6.14:9.2 of the 
Code of Virginia. 

Fo § 4.6. Final regulations submission package. 

When the notice of comment period has elapsed, the 
department may take action on the proposed regulations, 
and will again submit for publication the text of the 
regulation as adopted, explaining any substantial changes 
in the final regulation, along with an up-to-date basis, 
purpose, substance, issues and impact statement. A 30-day 
final adoption period will begin upon publication in The 
Virginia Register. The package will contain: 

1. Final Regulation Transmittal Sheet (Form RR04) (3 
copies); 

2. Statement of final agency action (2 copies); 

3. Explanation of substantial changes; 

4. Summary of public comments and agency's 
responses (2 copies); 

5. Summary of regulation; 

6. Statement of basis, purpose, substance, issues and 
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impact (2 copies); 

7. Double-spaced text of final regulation (2 copies); 
and 

8. Reporting forms used in administering the final 
regulation, if any. 

At the same time that the regulations are filed with the 
Registrar's office, the Department of Planning and Budget 
and the Governor's office will receive copies of the final 
regulations. Copies of the department's draft summary 
description of public comment will be sent by the 
department to all public commenters on the proposed 
regulation at least five days before the final adoption of 
the regulation. 

§ 4. 7. Petitions relating to regulatory actions. 

The agency regulatory coordinator wlll establish a 
committee within the department to review, consider and 
respond to (ij all petitions received by the department 
requesting that it develop a new regulation or amend an 
existing one; or (il) those petitions received by the 
department, within 30 days from the publication of the 
final regulation, that request the opportunity for oral and 
written submittals relating to those changes with 
substantial impact that have occurred from the time it is 
published as a proposed regulation to its publication as a 
final regulation. Responses to those petitions requesting 
new or amended regulations will be made within 180 days 
from the day the petition is received by the department. 

When petitions requesting the opportunity for oral or 
written submittals are received from at least 25 persons 
within 30 days from the publication of the final 
regulation, the department wll/ suspend the regulatory 
process in question for 30 days to solicit public comment, 
unless the department determines in the committee 
meetings that the changes are minor and inconsequential 
in their impact. 

PART V. 
EFFECTIVE DATE. 

§ 5o 5.1. Effective date. 

The final regulation will become effective 30 days after 
it is published in The Virginia Register, or a later date, if 
specified. If there are gubernatorial or legislative 
objections, the procedures specified in the Administrative 
Process Act, § 9-6.14:1 et seq. of the Code of Virginia, will 
be followed. 

PART VI. 
REGULATION AVAILABILITY. 

§ So 6.1. Availability of final regulation. 

The department will make available to the public copies 
of the adopted regulations, together with the summary of 
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the public comments and the department's responses. The 
Governor's comments and the department's responses also 
will fllse be available to the public. Copies of the final 
regulations will be sent to all interested parties who have 
specifically requested them. 

PART VII. 
FORMS. 

§ 'lc 7.1. Forms. 

The f&ffis EleseribeEl ltereift Registrar of Regulations 
develops the forms referenced in these guidelines and may 
change - liffie I& liffie them . Gejlies e! a~~rs~riate 
f&ffis I& etfffeft! HSe wilt be attaeheEl I& lltese g>~i<leliaes 
flfl1i wilt be Hpdatee wheH aeeessary. Copies of forms in 
current use may he obtained from the Registrar's office or 
from the department by request. 

VA.R. Doc. No. R94-921; Filed April 27, 1994, 10:12 a.m. 

* * * * * * * * 

Title Qf Regulation: VR 485-50-9302. Regulations Governing 
Requirements for Proof of Residency to Obtain a 
Virginia Driver's License or Photo Identification Card. 

Statutory Authority: §§ 46.2-203, 46.2-323, 46.2-345, and 
46.2-348 of the Code of Virginia. 

Effective Date: July 1, 1994. 

Summary: 

The regulation establishes the process that wlll be 
used and the documentation that will be required by 
the Department of Motor Vehicles for proof of 
residency in the Commonwealth of Virginia when 
applying for a Virginia driver's license, commercial 
driver's license, photo zdentzfication card, learner's 
permit or temporary driver's permit. An applicant 
must establish residency before the Department of 
Motor Vehicles will issue a Virginia driver's license, 
commercial driver's license, or photo idenllfication 
card to the applicant. 

Changes to the regulation since its publication as a 
proposed regulation make the regulation less 
burdensome. The changes add two new documents to 
the existing list of acceptable documents, allow a 
commanding officer to certzfy residency for military 
personnel, and allow the "Residency Certzfication" 
(formerly the Affirmation of Residency" form to be 
signed before a DMV employee or a Notary Public. 

Summary Qf Public comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the Office of the Registrar of 
Regulations. 
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Agency Contact: Copies of the regulation may be obtained 
from Bruce Gould, Director, Planning and Program 
Development, Department of Motor Vehicles, 2300 West 
Broad Street, Richmond, VA 23220, telephone (804) 
367-0429. There may be a charge for copies. 

VR 485-50-9302. Regulations Governing Requirements for 
Proof of Residency to Obtain a Virginia Driver's License 
or Photo Identification Card. 

§ 1. Purpose of regulations. 

The purpose of these regulations is to establish the 
process that wdl be used and the documentation that will 
be required by the Department of Motor Vehicles for 
proof of residency in the Commonwealth of Virginia when 
applying for a Virginia driver's license, commercial 
driver's license, photo tdentification card, learner's permit 
or temporary driver's permit. 

§ 2. Definitions. 

The following words or terms, when used in these 
regulations, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Department" means the Virginia Department of Motor 
Vehicles. 

"Duplicate original" means a reproduction of a 
document previously issued to an individual, which 
reproduction is intended to serve as an original. It does 
not mean photocopies or facsimzles of an on'ginal 
document. 

"Original" means the first production of a document 
issued to an individual. 

"Principal residence" means the address at which a 
person lives. A person must occupy the residence as their 
home. A person may have only one principal residence. A 
post office box or other mailing address (such as a 
business address) will not be considered a principal 
residence. 

A principal reszdence includes, by way of example, but 
not by way of limitation, the residence which a person 
owns, rents or is purchasing, and is the residence for 
which a person receives utility bills in their name. 

"Resident" means any person whose principal residence 
is in the Commonwealth of Virginia and who certifies on 
his application for a Virginia driver's license, commercial 
driver's license, photo identzfication card, learner's permit 
or temporary driver's permit that he lives at that address 
as his principal residence. 

"Valzd document" means an unexpired, authentic 
document that has not been tampered with or altered and 
which has not been acquired through fraud, theft or other 
illegal means. 

§ 3. Acceptable documentation for providing proof of 
resldency in the Commonwealth of Virginia. 

A. The applicant shall be required to furnish, as proof 
of residency in the Commonwealth of Virginia, one valid 
original or duplicate original document that contains the 
address of his principal residence. This address must be 
within the Commonwealth of Virginia. 

B. This document must be written in English, and must 
contain the name and principal residence address of the 
applicant as it appears on the application for the driver's 
license, commercial driver's license, photo zdentzfication 
card, learner's permit or temporary driver's permit. 

C. The following documents may be accepted as proof 
of residency, provided that they show the applicants' 
principal residence as an integral part of the document: 

1. A payroll check or payroll check stub issued by an 
employer within two months of the application; 

2. A Voter Registration Card; 

3. A W-2 tax form used for reporting purposes to the 
United States Internal Revenue Service which is not 
more than 18 months old; 

4. A bank statement (not checks) that is not more 
than two months old; 

5. A United States passport; 

6. A United States income tax return from the 
previous year; 

7. A Commonwealth of Virginia income tax return for 
the previous year; 

8. Utility bills issued to the applicant; 

9. A receipt for personal property taxes or real estate 
taxes paid to the Commonwealth of Virginia or a 
city, county, town, or locality within the 
Commonwealth of Virginia within the last year; 

10. An automobzle or life insurance policy which is 
currently in force; 

11. A transcript from a school, college or university in 
which the applicant is currently enrolled; 

12. A Virginia driver's license or identzfication card or 
permit issued on or after July 1, 1994 [ , ; 

13. A Virginia motor vehicle registration or a Virginia 
title for a vehicle owned by the applicant. ] 

D. If the applicant does not have access to any of the 
documents listed in subsection C, he may obtain from the 
department [ tH'1 "Affirmation ef Resitle>wj)" a "Residency 
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Certification" form ] (form DL 51) and have it completed 
by an individual who possesses a Virginia driver's license, 
commercial driver's license, or photo identljication card, 
and who is Willing to cerl!fy that the applicant ts also a 
Virginia resident. [ In the case of military personnel, the 
form may be completed by the applicant's commanding 
officer certifying that the applicant is a Virginia resident; 
the commanding officer is not required to possess a 
Virginia driver's license, commercial driver's license, or 
photo identtfication card. ] Thts document must be signed 
and sworn to before a Notary Public ( or before a 
department employee ] 

E. if any document presented to the Department of 
Motor Vehicles (including a Virginia driver's license) 
pursuant to these regulations was issued more than three 
months prior to the date of the application, then the 
applicant must cerll/Y that his principal residence remains 
as shown on the document. 

§ 4. Unacceptable documentation. 

A. The department will not accept as proof of residency 
any document when there is reason to believe it has been 
altered, fraudulently obtained, or is fake, forged, 
counterfeit or otherwise nongenuine or illegitimate. 

B. Notwithstanding any provisions of these regulations, 
the department may require additional documentation 
when there is reason to suspect fraudulent, fake, forged, 
altered, or otherwise nongenuine or illegitimate documents 
have been submitted. 

§ 5. False certification by another. 

Any person who cerllfies that any applicant is a 
Virginia resident shall be subject to the penalties specified 
in § 46.2-348 of the Code of Virginia for fraud or false 
statements in applications for licenses. 

VA.R. Doc. No. R94-920; Filed April 27, 1994, 10:14 a.m. 

BOARD OF NURSING HOME ADMINISTRATORS 

Title Q( Regulation: VR 500-01-2:1, Regulations of the 
Board of Nursing Home Administrators. 

Statutory Authority: §§ 54.1-2400 and 54.1-3101 of the Code 
of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

The amendments increase fees for licensure, 
registration, renewal, late renewal, and reinstatement 
that went into effect November 4, 1992, and June, 
1993, through emergency regulations; amend reporti'ng 
requirements for continuing education; and require 
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registration of vendors of continuing education. 

Substantial changes from the proposed regulations 
include: 

§ 1.1 ~ Definition of classroom hour was revised from 
50 minutes to 60 minutes to prevent conflict with 
other requirements in the regulations. Change was 
made in response to publlc comment. 

§ 8.2 - Clanfication in response to public comment 
was included to assure that credit was received for 
courses taken at accredited institutions. 

§ 8.2.D - Requirement was added in response to 
public comment to allow a licensee to carry over a 
maximum of five excess continuing education units 
from one year to the next. 

§ 8.5 - Regulation was relaxed in response to public 
comment to allow an original computerized document 
provided by the vendor to be accepted as 
documentation. 

§ 8.6 - Requirement was relaxed in response to public 
comment to allow credit for all nursing home 
administrators who take continuing education courses 
in another state or the District of Columbia. 

§ 8.7 - Requirement was added effective January 1, 
1995, a/lowing vendors to be registered with the 
Board of the National Association of Boards of 
Examiners of Nursing Home Administrators rather 
than having to register with both entites. Regulation 
was strengthened effective January 1, 1995, in 
response to public comment to require all vendors, 
including state agencies, to be registered with one or 
the other entity. The board adopted January 1, 1995, 
as the implementation date since these regulations 
will not be final until June 15, 1994, and vendors 
have already completed registration for the calendar 
year. 

§ 8.11 - Regulation was added in response to public 
comment to allow an instructor who is a licensed 
nursing home administrator in Virginia to receive 
continuing education credit for teaching the course. 
This regulation is a relaxation of previous 
requirements. 

§ 9.6 - Effective January 1, 1995, fees for initial 
application for vendor sponsorship registration are 
reduced from $275 to $50. Annual renewal fees are 
reduced effective the same date from $200 to $25. 
This amendment is in response to public comment. 
The board adopted January 1, 1995, as the 
implementation date since these regulations will not 
be final until June 15, 1994, and vendors have 
already completed registration for the calendar year. 

§ 9.13 B - Subsection was amended and relaxed in 
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response to public comment. Vendors wz1l now have 
the discretion to approve credit for attendance for a 
participant who arn"ves late or leaves early zf 
circumstances merit such credit. Credit shall be given 
only in 30~minute increments. 

Summary Q! Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Meredyth P. Partridge, Executive Director, Board of 
Nursing Home Administrators, 6606 West Broad Street, 
Richmond, VA 23230-1717, telephone (804) 662-9111. There 
may be a charge for copies. 

VR 500-01-2:1. Regulations of the Board of Nursing Home 
Administrators. 

PART I. 
GENERAl. PROVISIONS. 

§ l.l. [ Definitions. ) 

[ Mliele +. 
Defhritia.zs. ] 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
content indicates otherwise: 

''Accredited institution" means any degree-granting 
college or university accredited by the following: Middle 
States Association of Colleges and Schools, New England 
Association of Schools and Colleges, North Central 
Association of Colleges and Schools, Northwest Association 
of Schools and Colleges, Southern Association of Colleges 
and Schools, Western Association of Schools and Colleges, 
and public schools accredited by the Virginia Department 
of Education. 

"Applicant" means a person applying to sit for an 
examination or applying for licensure by the board. 

"Administrator-in-training program ( A.I.T .)" means the 
apprenticeship program which consists of 2,080 hours of 
continuous training in nursing home administration in a 
licensed nursing home. 

"Administrator-of-record" means the licensed nursing 
home administrator designated in charge of the general 
administration of the facility and identified as such to the 
facility's licensing agency. 

"Administrator-in-training applicant" means a person 
applying for approval to enter the administrator-in-training 
(A.I.T.) program. 

"Classroom hour" means [ §(} 60 ) minutes of 

attendance in a group program for obtaining continuing 
education. [ (See Appendix Ill.) ) 

"Continuing education" means the educational activities 
which serve to maintain, develop, or increase the 
knowledge, skills, and performance and competence 
generally recognized as relevant to the nursing home 
administrator's professional responsibilities. 

"Departmenf' means the Department of Health 
Professions. 

"Direct superviSion" means directing the activities and 
course of a subordinate's performance. 

"Executive director" means the board administrator for 
the Board of Nursing Home Administrators. 

"Formal program of learning" means a process that is 
designed and intended primarily as an educational activity 
and that complies with the applicable standards as 
defined by Part VIII of these regulations. 

"Full-time employment" means employment of at least 
37 l/2 hours per week. 

"Group program" means an educational process 
designed to permit a participant to learn a given subject 
through interaction with an instructor and other 
participants. 

"Instructional design" means a plan that specifies the 
learning objectives of the program; the content of the 
program; the methods of presentation (case studies,. 
lectures, work group; programmed instruction, use of 
audio or visual aids or group participation); and the 
method whereby the participant evaluates whether the 
learning objectives were achieved. Adequacy of technical 
knowledge or skills in developing instructional design shall 
be demonstrated by appropn"ate experience or education 
of the presenter. 

"Learning objectives" means specifications of what 
participants should gain as a result of completing 
continuing education courses. 

"N.A.B." means the National Association of Boards of 
Examiners for Nursing Home Administrators. 

"National examination" means a test used by the board 
to determine competence of candidates for licensure. 

"Nursing home adminiStrator" means any individual 
licensed by the Board of Nursing Home Administrators. 

"Nursing home" means any public or private facility 
required to be licensed as a nursing home under the 
provisions of Chapter 5 (§ 32.1-123 et seq.) of Title 32.1 of 
the Code of Virginia and the regulations of the Board of 
Health. 
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"Practicum" means a course of study as part of a 
degree or post-degree program designed especially for the 
preparation of candidates for licensure as nursing home 
administrators that involves supervision by an accredited 
college or university of the practical application of 
previously studied theory. The practicum shall be served 
under a preceptor registered with the board. 

"Preceptor" means a nursing home administrator 
currently licensed in Virginia approved by the board to 
conduct an administrator-in-training (A.l.T.) program. 

"Quality instruction" means instruction that is proVIded 
by teachers/presenters who are capable through 
background, training, education and experience of 
communicating effectively and providing an environment 
conducive to learning. Instructors shall be competent in 
the subject matter. skilled in the use of the appropriate 
teaching method(s) and prepared in advance. 

"Sponsor" means an individual or business approved by 
the board to offer continuing education in accordance 
with these regulations. 

"State examination" means a test used by the Board of 
Nursing Home Administrators to determine competency of 
a candidate relevant to regulations and laws in Virginia 
for purposes of licensure. 

§ 1.2. [ Legal base. ] 

The following legal base describes the authority of the 
Board of Nursing Home Administrators to prescribe 
regulations governing nursing home administrators in the 
Commonwealth of Virginia: 

Title 54.1: 

Chapter 1 (§ 54.1-100 through 54.1-114); 

Chapter 24 (§ 54.1-2400 through 54.1-2403); 

Chapter 25 (§ 54.1-2500 through 54.1-2510); and 

Chapter 31 (§ 54.1-3100 through 54.1-3103) 

of the Code of Virginia. 

§ 1.3. [ Purpose. ] 

[ Affiele & 
PHrpese. ] 

These regulations establish the standards for 
qualifications, training, examination, licensure, and practice 
of persons · as administrators-in-training; nursing home 
administrators; and preceptors in the Commonwealth of 
Virginia. 
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[ Affi€le +. 
Applicability. ] 

§ 1.4.[ App/icabllzty. ] 

Individuals subject to these regulations are (i) nursing 
home administrators, (ii) applicants, (iii) 
administrators-in-training. flft<l (iv) preceptors . and (v) 
approved sponsors of continuing education courses . 

Affiele ~ 
Ptl-hlie Partiei_13atien Gttirlelines. 

+he executive eireeter 6f the ooare sl;all maintain a Jffi!. 
6f J'ffSOOS flft<l erganizetieas wile will be mnile<l the 
fells" ing decHments as !bey beceffie w;eilable: 

lee NOOee 6f iH!eftt le premHlgate regHlatieas: 

~ Netiee 6f pH-bile llearinga er isfermatieeal 
preeeeainga, the SHbjeet 6f wllieh is prepesea er 
eJtisliftg regHlatiens; flft<l 

& Fffial regalatiens wlieft aaeptea. 

* h6, Ad<liliens flft<l aeletisns le ffif>illeg -

k Any pefSOO wisllleg le be plaee<l 6ft the ffiftiliftg list 

- - lHs - ad<letl by ~ le the -

flo +he ooare may; le its diseretiea, ad<! le the list aey 
~ erganizatiea, eF- fH:lblieatien it Believes will serve 
tfte fHiFflBSe e.f- reSfl'8B:sible f)artieitmtiea ift tfte fermatien 
8f fl'FBffitllgaHen 6f reg~;~:latieas. 

&. +Jwse oo the list may be peFieaieally re~Heste<l 1e 
indieate fftei:f tlestFe te eentintte ta reeetve deettments & 

lebe<leletetl-thetisto 

~ Wfteft mali is Felarae<l as HR<IeliveFable, persoos -
be<leletetl-thetisto 

k At leas! 3G days j>fier le pablieatisn 6f the Mllee le 
eeatiHet aft inferma!ieaal preeeediag as re~Hiree by % 
9 6.14:U 6f the Getle 6f Virgiaia, the ooare sftall J*ll>tish a
R61iee '* iftlent, 

flo +he ft8tiee sftall €tllltalfl a brief flft<l ffiR€lse 
statement 6f the possible regalatiea er the preblem the 
regHlatiea wooltl adt!Fess art<! ifwile aey persoos le pre•iide 
wftlteft eemmeat oo the SHbjeet matter. 

&. +he R6liee sftall be trensmittea le the Registmr 6f 
Reg1:1latieH:s ft:H: iaelttsiee ift .tfte Virginia Register ef 
RegaletiaHs. 

~ ~ !BfermalieHa! preeeeEliags er J*!l>lie l!eariaga fer 
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A: M least oo-ee eaeh- BieB:fti\im, t:fte beaR! shaH eel! Q.laet 
lift iRia•matieRal preeeetliag, wlite!l fftt1Y talre !lie lefm 61 
a j)ti!>lle hearing, !& reeei¥e j)ti!>lle eammeat oo O*isttHg 
Pegalatiaos. 'l'fte pupPase 61 !lie pPaeeetliRg wlll be !& 
selieit j)ti!>lle eaffiffient an all O*isttHg regulations as !& 
titeif effeetiveness, ellieieney, neeessity, elafity; nntl east 61 
eamf!lianee. 

& Natiee 61 Slleft p•eeeetling sbeH be lfansi'Hlliea !& !lie 
Registrar af Regu:latiaBs fur iaeh:lsian ffi Hte Virginia 
Registe< 61 Regulations. 

&. 'l'fte pPaeeetling fftt1Y be llekl separetely 8f !& 
eanjusetiaR wHir ethef: iafarm:Effiaflfil f!Faeeedtngs. 

f ±+. Petitiea !8f rHleffial<iag. 

& Aey Pef900 ffttlY peti#an !lie - !& adept, !HfteHti.; 
8f tlelete any <egulatien. 

& Aey peti#an Peeei•;etl - M flays pP!&f !& a -
ffiBeling sbeH appenP oo !lie ngeft<!n 61 that ffieeting 61 !lie 
hooft!, 

&. 'l'fte - sbeH !>ave sale autl!a•i!Y !& dispase 61 !lie 
petition. 

f 8% Natiee 61 lafffiHlatian nntl atlapt!an. 

Pft&f !& any ffieetisg 61 !lie - 8f Sllbeaffii'Hlliee 61 
!lie - at wlite!l !lie lefffiHlatian 8f atlaptiaa 61 
<egulatians is !& 6€elH'; !lie Sllbjeet ffi!lt!ef sbeH be 
tfaosffiittea !& !lie Registref 61 Regulatiaas !8f inelusiaa ift 
the Virginia Register sf RegHlatiaas. 

f H+o Aavisafy eaffimiltees. 

'l'fte banffi fftt1Y nppaiat advisory eaffiffiillees as it fftt1Y 
deefa neeessary !& j>f6'fide !8f eiti<ea nntl pPa!essianal 
par4ieipatiaa ift !lie larffiatiaa, pPaffiulgalian, atlaptiaa, nntl 
review 61 Fegulatians. 

PART II. 
OPERATIONAL RESPONSIBILITIES. 

Article I. 
Posting of License and Licensure. 

§ 2.1. [ License required. ] 

An individual shall have a 
administrator's license issued by 
Home Administrators in order to 
administration of a nursing home. 

§ 2.2. [ Posting of license. ] 

valid nursing home 
the Board of Nursing 
engage in the general 

Each licensee shall post his license in a main entrance 
or place conspicuous to the public in the facHity in which 

the licensee is administrator-of-record. 

Article 2. 
Records. 

§ 2.3. Accuracy of information. 

A. All changes of mailing address or name shall be 
furnished to the board within five days after the change 
occurs. 

B. All notices required by law and by these regulations 
to be mailed by the board to any registrant or licensee 
shall be validly given when mailed to the latest address on 
file with the board and shall not relieve the licensee, 
trainee, or preceptor of the obligation to comply. 

PART III. 
FEES. 

Article I. 
Initial Fees. 

§ 3.1. [ Initial fees. ] 

The applicant shall submit ALL fees below which apply: 

I. Application for A.I.T. program ........... »w $188 

2. Preceptor application fee ................. $l!W $125 

3. Application fee for license to practice nursing home 
administration ................................ ~ $156 

4. Fee to sit for state examination .......... $l!W $125 

5. Fee to sit for national examination ...... »w $188 

6. Verification of licensure requests from other states 
................................................... $W$U 

Article 2. 
Renewal Fees. 

§ 3.2. [ Renewal fees. ] 

Renewal fees received by the board no later than the 
expiration date (see § 4.1). 

The following annual fees shall· be paid as applicable 
and received by the board no later than the expiration 
date for license 

1. Nursing home administrator license 
renewal ....................................... $l!W $125 

2. Preceptor registration renewal $A$ 63 

§ 3.3. Late renewal fees. 

The following late fees shall be paid as applicable and 
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received by the board within six months following the 
initial expiration date (see § 4.4): 

1. Nursing home administrator late license 
renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $i.W $17 5 
( $!00 $125 renewal and $50 penalty fee) 

2. Preceptor late registration renewal . . . . . $Th $ 88 . 
( $W $63 renewal and $25 penalty fee) 

Article 3. 
Reinstatement Fees. 

§ 3.4. [ Reinstatement fees. ] 

The board, in its discretion, may reinstate a license that 
was not renewed within six months of the initial expiration 
date provided certain conditions are met. 

NOTE: There may be additional fees for nursing home 
administrator license reinstatement depending upon the 
conditions approved by the board for reinstatement (see § 
4.7). 

The board, in its discretion, may reinstate a preceptor 
registration that was not renewed within six months of the 
initial expiration date (see § 4.8). 

If the board approves reinstatement the following 
applicable reinstatement fees shall be paid. 

1. Nursing home administrator reinstatement 
(See NOTE under § 3.4) . . . . . . . . . . . . . . . . . . . . $;100 $225 

2. Preceptor reinstatement .................. $!00 $113 

Article 4. 
Other Fees. 

§ 3.5. Duplicates. 

Duplicate licenses or wall certificates shall be issued by 
the board after the licensee submits to the board a signed 
affidavit that a document has been lost, destroyed, or the 
applicant has had a name change. 

1. Duplicate license .......................... $ ;M; $ 31 

2. Duplicate wall certificates $ w $63 

§ 3.6. Additional fee information. 

A. There shall be a fee of $;M; $31 for returned checks. 

B. Fees shall not be refunded once submitted. 

PART IV. 
RENEWALS. 

Article l. 
Expiration Dates. 
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§ 4.L [ Expiration of nursing home administrator license 
and preceptor registration. ] 

The following shall expire on March 31 of each calendar 
year: 

l. Nursing home administrator license; and 

2. Preceptor registration. 

§ 4.2. [ Invalid license. ] 

A licensee who fails to renew his license by the 
expiration date shall have an invalid license. See §§ 4.5 
and 4. 7. 

§ 4.3. [ Invalid registration. ] 

A preceptor who fails to renew his registration by the 
expiration date shall not serve as a preceptor. See §§ 4.6 
and 4.8. 

Article 2. 
Renewal and Reinstatement. 

§ 4.4. Renewal received by the board no later than the 
expiration date. 

A. A person who desires to renew his license or 
preceptor registration for the next year shall, not later 
than the expiration date: 

l. Return the renewal notice; 

2. Submit the applicable fee(s) prescribed in § 3.2; 

3. Notify the board of any changes in name and 
address; and 

4. Submit the continuing education documentation 
prescribed in §§ 8.1 through 8.8 of these regulations. 

B. The requirements in subsection A above shall be 
received in the board office or the bank lock box no later 
than the expiration date. Postmarks shall not be 
considered. 

§ 4.5. Late renewal for nursing home administrator license. 

A. A person who fails to renew his license by the 
expiration date shall, within six months of the initial 
expiration date: 

l. Return the renewal notice or request renewal in 
writing to the board; 

2. Submit the applicable fee prescribed in § 3.3; 

3. Notify the board of any changes in name and 
address; and 
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4. Submit the continuing education documentation 
prescribed in §§ 8.1 through 8.8 for the previous 
calendar year. 

The requirements in this subsection A shall be received 
in the board office within six months of the initial 
expiration date. Postmarks shall not be considered. 

B. A candidate for late renewal who does not meet the 
requirements in subsection A above shall reinstate as 
prescribed in § 4.7. 

§ 4.6. Late renewal for preceptor registration. 

A. A person who tails to renew his preceptor 
registration by the expiration date shall, within six months 
of the initial expiration date: 

1. Return the renewal notice or request renewal in 
writing to the board; 

2. Submit the applicable fee prescribed in § 3.3; and 

3. Notify the board of any changes in name and 
address. 

The requirements of this subsection A shall be received 
in the board office within six months of the initial 
expiration date. Postmarks shall not be considered. 

B. A preceptor who fails to renew within six months of 
the initial expiration date shall reinstate as prescribed in § 
4.8. 

§ 4.7. Reinstatement for nursing home administrator 
license. 

The board, in its discretion, may reinstate a license that 
was not renewed as prescribed in §§ 4.4 and 4.5 as 
follows: 

An applicant for nursing home administrator license 
reinstatement shall: 

I. Apply as a new applicant on forms provided by the 
board; and 

2. Submit the applicable reinstatement fee prescribed 
in § 3.4; and 

3. Meet one or more of the following requirements as 
determined by the board at the time of application for 
reinstatement. All applications for reinstatement shall 
be reviewed by the Credentials Committee and the 
applicant shall be notified of which of the following 
requirements must be met: 

a. Submit evidence of attendance at 20 classroom 
hours of continuing education for each year of 
expiration and for the year preceding expiration if 
continuing education requirements were not met for 

that year. (NOTE: See § 8.3 B and C for possible 
exception to the 20 hour requirement); 

b. Requalify tor licensure under the requirements 
for initial licensure in effect at the time of 
application for reinstatement (see § 5.1). NOTE: 
Such requalification does not include retaking of the 
state and national examinations but may include 
more stringent qualifications than were in effect at 
the time of original application for licensure); 

c. Retake and pass the state and national 
examinations (see fees under § 3.1). 

§ 4.8. Reinstatement of preceptor registration. 

The board, in its discretion, may reinstate a preceptor 
registration that was not renewed as prescribed in § 4.6 as 
follows: 

An applicant for preceptor registration reinstatement 
shall: 

1. Apply as a new applicant on forms provided by the 
board; 

2. Meet the current requirements for preceptor 
approval in effect at the time of application for 
reinstatement (see §§ 6.8 through 6.9); and 

3. Submit the applicable reinstatement fee prescribed 
in § 3.4. 

PART V. 
REQUIREMENTS FOR LICENSURE. 

Article I. 
Qualifications. 

§ 5.1. [ Qualifications. ] 

One of the following sets of qualifications is required for 
licensure: 

1. Degree and practicum experience. 

a. Applicant holds a baccalaureate or higher degree 
in nursing home administration or a health 
administration field from an accredited college or 
university; and 

b. Applicant has completed a 400-hour practicum 
(see § 1.1) in nursing home administration as part 
of the degree program under the supervision of a 
preceptor registered by the board; and 

c. Applicant has received a passing grade on the 
state examination and the national examination. 

OR 
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2. Certificate program. 

a. Applicant holds a baccalaureate or higher degree 
from an accredited college or university; and 

b. Applicant has completed successfully a program 
with a minimum of 21 semester hours study in 
long-term care administration from an accredited 
college or university. The program shall be one that 
has been recognized by the board and shall include 
a minimum of 15 semester hours of academic 
courses related to long-term care administration; and 

c. Applicant has completed successfully a 400-hour 
practicum (see § 1.1) as part of the certificate 
program under the supervision of a preceptor 
registered by the board; and 

d. Applicant has received a passing grade on the 
state examination and the national examination. 

OR 

3. Administrator-in-training program. 

a. Applicant has successfully completed 2,080 hours, 
or the approved equivalent thereof (see § 6.3), of 
continuous training in an A.l.T. program; and 

b. Applicant has received a passing grade on the 
state examination and the national examination. 

OR 

4. Endorsement. The board may issue a Virginia 
license to any person by endorsement when the 
person: 

a. Holds a current unencumbered license from any 
state or the District of Columbia; 

b. Meets one of the following: 

(1) Has practiced nursing home administration for 
one year; or 

(2) Complies with all regulations of the Board of 
Nursing Home Administrators governing nursing 
home administration licensure in Virginia; or 

(3) Has education and experience equivalent to 
qualifications required by these regulations and has 
provided written evidence of those qualifications at 
the time of application for licensure; and 

c. Has successfully completed the state examination. 

Article 2. 
Application Process. 

§ 5.2. [ Application package. ] 
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An individual seeking licensure as a nursing home 
administrator, approval as a preceptor, or seeking 
examination/reexamination shall submit simultaneously: 

l. Application provided by the board; 

2. Additional documentation as may be required by 
the board to determine eligibility of the applicant; and 

3. The applicable fee(s) prescribed in § 3.1. 

§ 5.3. [ Incomplete application package. ] 

All required parts of the application package shall be 
submitted at the same time. An incomplete package shall 
be returned. 

EXCEPTION: Some schools require that certified 
transcripts be sent directly to the licensing authority. 
That policy is acceptable to the board. 

National examination scores will also be accepted 
from the examining authority. 

§ 5.4. [ Receipt of application package. ] 

An applicant for examination shall submit the 
application package not less than 45 days prior to an 
examination date. The application package shall be 
received in the board office on the examination 
application deadline date. Postmarks will not be 
considered. 

§ 5.5. Waiver of time limits. 

The board may, for good cause, waive the time 
requirement in § 5.4 for the filing of any application. The 
burden of proof which demonstrates good cause rests with 
the applicant. 

Article 3. 
General Examination Requirements. 

§ 5.6. Failure to appear. 

The applicant shall forfeit the examination fee if unable 
to sit for the examination for any reason. 

§ 5.7. Reexamination. 

Any person failing an examination may reapply for a 
subsequent examination, and shall pay the examination fee 
prescribed in § 3.1 with each application filed. 

§ 5.8. Scheduling early examinations. 

A. An applicant may request to take the scheduled 
examination most closely preceding the expected 
completion of the required formal education requirement 
or the ALT. program. 
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B. All such requests shall be in writing. 

C. Approval of the written request by the board shall be 
required prior to submitting the application and fee for 
examination (see §§ 5.2, 5.4 and 3.1). 

D. Application for licensure shall be submitted after the 
applicant completes the qualifications for licensure. 

PART VI. 
ADMINISTRATOR-IN-TRAINING PROGRAM. 

Article I. 
Trainee Requirements and Application Process. 

§ 6.1. [ Administrator-in training qualifications. ] 

To be approved as an administrator-in-training, a person 
shall: 

I. Have received a passing grade on a total of 60 
semester hours of education from an accredited 
college or university; 

2. Obtain a preceptor currently approved by and 
registered with the board to provide training; 

3. Submit the fee prescribed in of § 3.1; 

4. Submit the application provided by the board; and 

5. Submit additional documentation as may be 
required by the board to determine eligibility of the 
applicant. 

All required parts of the application package shall be 
submitted at the same time. An incomplete package shall 
be returned. 

EXCEPTION: Some schools require that certified 
transcripts be sent directly to the licensing authority. 
That policy is acceptable to the board. 

Article 2. 
Training Program. 

§ 6.2. [ Required hours of training. ] 

The A.l.T. program shall consist of 2,080 hours or its 
approved equivalent (see § 6.3) of continuous training to 
be completed within 24 months. Extension may be granted 
by the board on an individual case basis. 

§ 6.3. [ Hours of credit. ] 

An A.l.T. applicant with prior health care work 
experience may request approval to receive a maximum 
1,000 hours of credit toward the total 2,080 hours as 
follows: 

I. Applicant shall have been employed full-time for 

four of the past five consecutive years immediately 
prior to application as an assistant administrator or 
director of nursing. 

2. The employment described above shall have been 
in a facility as prescribed in § 6.4. 

3. Applicants with experience as a hospital 
administrator shall have been employed full-time for 
three of the past five years immediately prior to 
application as a hospital administrator-of-record or an 
assistant hospital administrator in a hospital setting 
having responsibilities in all of the following areas: 

a. Regulatory; 

b. Fiscal; 

c. Supervisory; 

d. Personnel; and 

e. Management. 

§ 6.4. [ Training facilities. ] 

Training shall be conducted only in: 

I. A nursing home, licensed by the Department of 
Health, Commonwealth of Virginia; or 

2. An institution licensed by the Virginia Mental 
Health, Mental Retardation and Substance Abuse 
Services Board in which long-term care is provided; or 

3. A certified nursing home owned or operated by an 
agency of any city, county, or the Commonwealth or 
of the United States government; or 

4. A certified nursing home unit located in and 
operated by a general or special hospital licensed 
under procedures of Rules and Regulations for 
Licensure of General and Special Hospitals of the 
Virginia Department of Health. 

§ 6.5. [ Supervision. ] 

Training shall be under the direct supervision of a 
certified preceptor (see §§ 6.8 and 6.9). 

§ 6.6. [ Number of trainees. ] 

Not more than two A.I.T.'s may be supervised per 
approved and registered preceptor at any time. 

§ 6. 7. [ Required shifts. ] 

An A.l.T. shall be required to serve full time weekday, 
evening, and weekend shifts to receive training in all 
areas of nursing home operation. 

Virginia Register of Regulations 

4576 



Article 3. 
Qualifications and Application Process to Train: 

Preceptors. 

§ 6.8. [ Board approval and registration. ] 

An individual shall be approved by and registered with 
the board prior to serving as a preceptor. 

§ 6.9. [ Qualifications. ] 

The board shall approve and register only preceptors to 
give training who: 

1. Have a full, unrestricted, and current Virginia 
nursing home administrator license; 

2. Are employed full-time in the facility where 
training occurs (see § 6.4); 

3. Have served for a minimum of two of the past 
three years immediately prior to the preceptorship as 
a fulHirne administrator in accordance with § 6.4 or 
as an approved preceptor in another state; 

4. Submitted the fee prescribed in subdivision 2 of § 
3.1; 

5. Submitted the application provided by the board; 
and 

6. Submitted additional documentation as may be 
required by the board to determine eligibility of the 
applicant. 

All required parts of the application package shall be 
submitted at the same time. An incomplete package shall 
be returned. 

EXCEPTION: Preceptors submitting information which 
documents preceptorship served in another state, may 
have the other state send information directly to the 
licensing authority. That policy is acceptable to the board. 

Article 4. 
Administration of A.l.T. program. 

§ 6.10. [ Training plan. ] 

Prior to the beginning of the A.l.T. program, the 
preceptor shall develop and submit to the board for 
approval, a training plan which shall include and be 
designed around the specific training needs of the 
administrator-in-training. The training plan shall include 
the Core of Knowledge as defined by Title XVIII and Title 
XIX of the Social Security Act and published in the 
Federal Register on February 2, 1989, and the Domains of 
Practice as appended to these regulations. (See Appendices 
I and II.) The training plan developed by the board or an 
alternate plan may be used. 
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§ 6.11. [ Progress reports. ] 

The preceptor shall maintain progress reports on forms 
prescribed by the board for each month of training. 

§ 6.12. [ Certificate of completion. ] 

The A.I.T.'s certificate of completion plus the 
accumulated original monthly reports shall be submitted 
by the preceptor to the board within 30 days following the 
completion of the A. I. T. program. 

§ 6.13. [ Failure to submit report. ] 

If the preceptor fails to submit the reports required in § 
6.14, the A.I.T. shall forfeit all credit for training. The 
board may waive such forfeiture. 

§ 6.14. [ Termination of program. ] 

If the A.I.T. program is terminated prior to completion, 
the trainee and the preceptor shall submit the following 
information to the board within five working days: 

I. Preceptor. 

a. All required monthly progress reports prescribed 
in § 6.11; and 

b. Written explanation of the causes of program 
termination. 

2. A.I.T. The A.I.T. shall submit written explanation of 
the causes of program termination. 

§ 6.15. [ Inability of preceptor to serve. ] 

If the program is interrupted because the approved and 
registered preceptor is unable to serve, the A.I.T. shall 
notify the board within five working days and shall obtain 
a new preceptor who is registered with the board. 

§ 6.16. [ Credit for tra1ning. ] 

Credit for training shall resume when a new preceptor 
is obtained and approved and registered by the board. 

§ 6.17. [ Alternate training plan. ] 

If an alternate training plan or set of goals is developed, 
it shall be submitted to the board for approval before 
A.I.T. resumes training. 

PART VII. 
REFUSAL, SUSPENSION, REVOCATION, AND 

DISCIPLINARY ACTION. 

[ Affiele h 
Ua~relessieaal Ceae•et ] 

§ 7.1. [ Unprofessional conduct. ] 
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The board may refuse to admit a candidate to any 
examination; refuse to issue or renew a license or 
approval to any applicant; and may suspend for a stated 
period of time or indefinitely, or revoke any license or 
approval, or reprimand any person, or place his license on 
probation with such terms and conditions and for such 
time as it may designate, or impose a monetary penalty 
for any of the following causes: 

1. Conducting the practice of nursing home 
administration in such a manner as to constitute a 
danger to the health, safety, and well-being of the 
residents, staff, or public; 

2. Demonstrated inability or unwillingness to maintain 
a facility in accordance with the Virginia Department 
of Health Rules and Regulations for the Licensure of 
Nursing Homes in Virginia; 

3. Failure to comply with federal, state, or local laws 
and regulations governing the operation of a nursing 
home; 

4. Conviction of a felony related to the practice for 
which the license was granted; 

5. Failure to comply with any regulations of the 
board; 

6. Failure to comply with continuing education 
requirements; 

7. Inability to practice with skill or safety because of 
physical, mental, or emotional illness, or substance 
abuse; 

8. Failure to comply with board's regulations on 
preceptorship while serving as a preceptor. 

PART VIII. 
CONTINUING EDUCATION. 

§ 8.1. [ Prerequisite for renewal or reinstatement of 
license. ] 

As a prerequisite to renewal of a license or 
reinstatement of a license, each licensee shall be required 
to take continuing education related to health care 
administration. See § 8.2 and§§ 8.6 through [ &9 8.11 ] . 

§ 8.2. [ Content of continuing education programs. ] 

Continuing education shall consist of training programs, 
seminars, [ ffilil: ] workshops [ and courses taken at 
accredited institutions ] directly related to the following: 

1. Nursing home administration; 

2. Long term care; 

3. Resident care; 

4. Physical resource management; 

5. Laws, regulatory codes, and governing boards; 

6. Courses to gain knowledge in departmental areas; 

7. Core of Knowledge in Appendix I; and 

8. Domains of Practice in Appendix II. 

§ 8.3. Continuing education requirements for each calendar 
year. 

A. An administrator who holds a license on January 1 of 
any calendar year shall attend 20 classroom hours of 
continuing education for that calendar year. 

B. An administrator whose initial date of licensure is 
between April 1 and July 31 of any calendar year shall 
attend 10 classroom hours of continuing education for the 
calendar year in which initial licensure takes place. 

C. An administrator whose initial date of licensure is 
between August I and December 31 of any calendar year 
shall not be required to attend continuing education for 
the calendar year in which initial licensure takes place. 

[ D. An administrator may carry over a maximum of 
five excess classroom attendance hours to the next 
calendar year provided that the classroom attendance 
hours requirements prescribed in subsections A through C 
of this section are met first. ] 

f &+. Cen!inaing edaea!ien lteHffi; deeames!a!ien, aru1 
sigHeft eemple!ed affida•;i! el eemple!ien shaH be 
sabmi!!ed as 8lle pael<age aru1 reeeivea ift !be - efHee. 
ae la!eT !haft Janaary ±{; el !be ealendar ye8f' fellewing 
!be ye8f' ift wltielt !be eoorses were reqairea !6 be !ake!r. 
Pes!marl<s wHI nat be eensidereEI. 

f 8+. t.dminis!ra!ers shaH Sll!mH! evidenee el l>avlRg 
eb!ained een!inaing edaea!ien ere<li! !if. 

i-o Fer'IVardiag e8j>ies el eer!ifiea!es & traaserip!s 
issl!efr, slgBeEI; IH><I tlateEI by !be ffilffSe previEier 
slla•,,ing !be elassreem llffiH's a!!ended; aru1 

;!, Ferwarding aa aff1davi! el eemple!ien sigHeft by !be 
adminis!Fft!er aa ferms previded by !be -

§ 8.4. [ Retention of continuing education documentation. 
l 

The licensee shall retain in his personal files complete 
documentation of continuing education as speclfied in 
subdivisions 1 and 2 of § 8.5 

§ 8.5. [ Audit. ] 

if contacted for an audit, the licensee shall forward to 
the board by the date requested the following: 
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I. Completed and signed affidavit of completion on 
forms provided by the board; 

2. Evidence of attendance provided by the approved 
sponsor for each course taken. Evidence of attendance 
[ may be a wall certificate or an original 
computerized document provided by the vendor and ] 
shall include: 

a. Date(s) the course was taken; 

b. Hours attended; 

c. Participant's name; 

d. Approved sponsor's signature. 

§ 8.6. [ Effective through December 3I, 1994. 1 

Credit shall be considered only for courses taken under 
sponsors approved by the board or courses taken from an 
accredited institution as defined in § I.I or [ M 

aNJffl{Jl'iaie a 1 state agency. 

Exception: Credit shall be considered for courses taken 
in another state by Virginia~Iicensed nursing home 
administrators [ whe resitle e1:1:t ef s-fffte ] when the 
sponsors of such courses are listed in good standing with 
the National Association of Boards of Examiners of 
Nursing Home Administrators [ er #te Ame; iead GtJilege 
f7/ A'liFSil'tf Heme AdministraltJFS 1 . 

[ § 8.7. Effective January I, I995. 

Credit shall be considered only for courses taken under 
sponsors approved by the board, approved by the 
National Association of Boards of Examiners of Nursing 
Home Administrators, or courses taken from an accredited 
institution as defined in § 1.1. 1 

§ &&o [ &+. 8.8. 1 Only classroom hours shall be accepted. 
[ (See Appendix Ill.) 1 

§ &'1-c [ &8. 8.9. 1 Credit shall only be given for 30-minute 
increments. 

§ && [ &I* 8.IO. 1 The continuing education hours shall be 
current to the calendar year in which they were required. 

[ § 8.11. Credit allowance. 1 

Credit shall be allowed for the licensed nursing home 
administrator who is the presenter of a course prescribed 
in § 8.2. Credit received by the presenter will be 
equivalent in classroom hours to the credit received by 
the participants. Credit shall only be given for the initial 
time that the course is presented in a calendar year. ] 

PART IX. 
CONTINUING EDUCATION SPONSORS. 
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Article I. 
Applicability. 

§ 9.I. Applicability. 

These regulations apply to individuals or businesses 
applying for approval and approved by the Board of 
Nursing Home Administrators to provide continuing 
education courses recognized for credit by the Board of 
Nursing Home Administrators. 

Exception: Providers of courses [ gi:v'en in &iheF 
/t:iFi&iietian3 #t&t Fi, gt.!lia ] do not have to have prior 
approval of the Virginia Board of Nursing Home 
Administrators l/ such courses are provided by sponsors 
listed in good standing with the National Association of 
Boards of Examiners of Nursing Home Administrators [ fTF 

#te Anzetiean GtJilege ef NHrszitg Heme A.dminist,"'tltars ] . 

Courses provided by an accredited institution as defined 
in § 1.1 and taken for credit do not have to have prior 
approval of the Virginia Board of Nursing Home 
Administrators. 

Article 2. 
Application Process. 

§ 9.2. Application requirements. 

Individuals or businesses as required by § 9.1 seeking 
registration as an approved sponsor of continuing 
education courses for licensed nursing home 
administrators shall apply for sponsor-approval by the 
board as follows: 

I. Submit a completed application on a form provided 
by the board; 

2. Submit additional information as prescribed on the 
application to determine eligibility of the sponsor; 

3. Submit applicable fee prescnbed in § 9.5 [ effective 
through December 3I, I994, and prescribed in § 9.6 
effective January I, I995 1 . 

§ 9.3. Incomplete application package. 

All required parts of the application package shall be 
submitted at the same time. An incomplete package will 
not be considered. 

§ 9.4. Application deadline. 

An applicant for approved sponsorship shall submit the 
application package not less than 30 days prior to 
presenting a course. The application package shall be 
received by the deadline date. Postmarks will not be 
considered. 

Article 3. 
Fees. 
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§ 9.5. Fees [ effective through December .11, 1994 ] . 

A. Initial Application for Sponsorship Approval ... $275 

B. Annual Renewal of Sponsorship Approval $200 

[ § 9.6. Fees effective January 1, 1995. 

A. Initial Application for Sponsorship Approval . . . . $50 

B. Annual Renewal of Sponsorship Approval . . . . . $25 ] 

Article 4. 
Renewal of Sponsorship Approval. 

§ [ M. 9.7. ] Expiration date. 

Sponsorship approval shall expire on December 31 of 
each calendar year. A renewal notice wzll be sent by the 
board to each registered sponsor within 60 days prior to 
expiration. All renewal notices required by these 
regulations shall be validly given when mailed to the 
latest address on file with the board and shall not relieve 
the sponsor from obligation to comply. 

§ [ 9+. 9.8. ] Renewals. 

A. Renewal fees received by the board no later than the 
expiration date shall be in the amount prescribed in 
subsection B of § 9.5 [ through December 31, 1994, and 
prescribed in subsection B of § 9.6 effective January 1, 
1995 ] . Postmarks shall not be considered. 

B. An individual or company who fails to renew the 
sponsorship approval by the expiration date shall reapply 
for approval as a new sponsor and pay the fee prescribed 
in subsection A of§ 9.5 [ through December 31, 1994, and 
prescribed in subsection A of § 9.6 effective January I, 
1995] . 

Article 5. 
Qualifications for Approval. 

§ [ B£ 9.9. ] Course content. 

A. If audited by the board, the sponsor shall document 
that the content of each course provided meets at least 
one of the requirements prescribed in § 8.2 of these 
regulations. 

NOTE: Sel/-study courses and home video courses shall 
not meet the requirements of these regulations. Courses 
designed to enhance the profitability or decorating needs 
of the nursing home facility shall not meet the 
requirements of these regulations. 

B. If audited by the board, the sponsor shall document 
that the primary objective of the course shall be to 
increase the licensees' professional competence and skzlls 
and shall improve the quality of long-term care services 
rendered to the public as follows: 

I. Sponsor shall establish learning objectives of each 
course as defined in § 1.1. 

2. Sponsor shall establish the level of knowledge of 
each course. Levels of knowledge shall be described 
as basic, intermediate, advanced or updated. 

3. Sponsor shall establish method(s) of presentation as 
defined under "Instructional design" in§ 1.1. 

4. Instructional design shall comply with §§ [ fHJ 
thratigh ff./.4 9.10 through 9.15 ] . 

§ [ IN* 9.10. ] Prerequisites. 

Sponsors shall state in writing the prerequisites for 
education, experience or both for all courses. Prerequisites 
shall be written in precise language so that potential 
participants can readily ascertain whether they quabfy for 
the program or whether the program's specified level of 
knowledge is appropriate for them. 

§ [ fMfh 9.11. ] Presenters/Instructors. 

Sponsors shall maintain a Vita on each presenter and 
shall be able to demonstrate to the board if audited that 
each presenter is qualified in the subject matter (see 
"Qualified Instructors" in § 1.1) and knowledgeable in 
instructional design as defined in § 1.1. 

§ [ fh.l+. 9.12. ] Program materials. 

Sponsors shall be able to demonstrate to the board if 
audited that program materials are technically accurate, 
current and sufficient to meet the course's stated 
objectives. 

§ [ fhl.:k 9.13. ] Program presentation. 

A. Sponsors shall inform participants in writing prior to 
the date of the course of the following: 

1. Learning objectives; 

2. Prerequisites; 

3. Level of knowledge of course; 

4. Program content; 

5. Nature and extent of advance preparation; 

6. Method of presentation to be used; 

7. Amount of continuing education credit in classroom 
hours; 

8. Date(s) of course; 

9. Registration policies/procedures, fees, refunds; 
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10. That the sponsor is approved by the Board of 
Nursing Home Administrators to provzde courses for 
which credit shall be considered by the board; and 

11. A written agenda of the program's activities. 

B. Sponsors shall monitor group courses and accurately 
record attendance including participants who arrive late 
or leave before a program is completed. [ Stteh intii:.·ith:als 
"8httH fWl he presented eeFilficaf:es ttl attendance. Credit 
for participants who arrive late or leave early shall be 
given at the discretion of the sponsor. Credit under such 
circumstances shall only be given in 30-minute increments. 
] Sponsors shall be able to demonstrate to the board if 
audited the attendance recording procedure. 

§ [ fhJJ, 9.14. ] Evaluations. 

A. Sponsors shall evaluate instructors' performance at 
the conclusion of each program to determine continued 
use of such instructor. Sponsor shall be able to document 
the evaluation to the board if audited. 

B. Sponsors shall solicit evaluations on the course and 
the instructor from the participants to iriclude the 
following: 

1. Were learning objectives met? 

2. Were prerequisites necessary? 

3. Did program materials contribute to the 
achievement of the learning objectives? 

4. Did the program content comply with the stated 
contents in the course's advertisement? 

5. Was the instructor qualified and knowledgeable in 
commumCating effectively and competent in the 
subject matter? 

§ [ 9./4, 9.15. ] Cerllficates of attendance 
computerized record of attendance ] . 

or 

A. Each attendee shall receive from the sponsor a 
certificate of attendance [ when the aHe,•tiee tffl'it;eti fffl 

time ffflfi aHe>itletl the efflffl! eetfffle or an original 
computer document (See subsection B of § 9.13) ] . A 
sample copy of the certificate of attendance [ or original 
computer document ] for each course shall be retained 
and available for inspection during an audit. 

B. The certificate of attendance [ or original computer 
document ] shall contain the following information: 

1. Date the course was taken; 

2. Classroom hours of the course; 

3. Participant's name; 
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4. Signature of authorized representative of the 
sponsor. 

Article 6. 
Record Keeping. 

§ [ !J.-Jft 9.16. ] Documentation retention. 

A. The sponsor shall retain for three years complete 
documentation of each continuing education course 
provided as prescribed in §§ [ 1*8 lhfflttgh fH4 9.9 
through 9.15] . 

B. if contacted for an audit, the sponsor shall forward 
by the date requested each item required in §§ [ EM 
lhfflttgli fH4 9.9 through 9.15] which will be listed on the 
request for audit. 

APPENDIX I. 
CORE OF KNOWLEDGE. 

The Core of Knowledge referred to in this program 
consists of the disciplines under the federal guidelines: 

A. Applicable standards of environmental health and 
safety. 

I. Knowledge of local, state and federal regulations 
applicable to nursing homes. 

2. Resources: Local and state health departments, local 
state regulatory agencies, and federal regulatory 
agencies. 

B. Local and state health and safety regulations. 

C. General administration. 

D. Psychology of patient care. 

Resources: Staff, patient, and advisory physicians; social 
worker and patient's social history; principles and 
techniques of long term care nursing (director of nursing, 
nursing supervisors). 

E. Principles of medical care. 

I. Resources: Medical director, staff, patient, and 
advisory physicians/medical colleges, especially those 
offering degree programs in health care administration 
or long-term health care. 

F. Personal and social care. 

G. Therapeutics and supportive care and services in long 
term care. 

I. Resources: Dietary, physical therapy, occupational 
therapy, clinic, social services, volunteers, family, and 
pharmacist. 
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H. Departmental organization and management 
administrator, advisor physicians, director of nursing, food 
service manager, laundry and housekeeping supervisor, and 
maintenance supervisor. 

I. Community Interrelationships. 

l. Hospitals 

2. Hospice programs 

3. Other nursing homes 

4. Home for adults 

5. Retirement or life care communities 

6. Home health care 

7. Health Department 

8. Social service agencies 

9. Department for the Aging 

10. Area Agencies on Aging 

11. Clinics 

12. Physicians 

!3. Medical societies 

14. Regulatory agencies 

15. Long term care professional associations 

!6. Advocates for the aged 

17. Ombudsman 

18. Volunteers 

!9. Educators 

20. Schools 

21. Religious communities 

APPENDIX II. 
DOMAINS OF PRACTICE. 

CODE SUBJECT CATEGORY 

!0.00 PATIENT CARE 

10.10 Nursing Services 

10.20 Social Services 

I 0.30 Food Services 

10.40 Physician Services 

10.50 Social and Therapeutic 
Recreational Activities 

10.60 Medical Records 

10.70 Pharmaceutical Services 

10.80 Rehabilitation Services 

20.00 PERSONNEL MANAGEMENT 

20.10 Maintaining positive 
atmosphere 

20.20 Evaluation Procedures 

20.30 Recruitment of Staff 

20.40 Interviewing Candidates 

20.50 Selecting Future Candidates 

20.60 Selecting Future Employees 

20.70 Providing Staff Development & 
Training Activities 

20.80 Health and Safety 

30.00 FINANCIAL MANAGEMENT 

30.10 Budgeting 

30.20 Financial Planning 

30.30 Asset Management 

30.40 Accounting 

40.00 MARKETING AND PUBLIC RELATIONS 

40.10 Public Relations Activities 

40.20 Marketing Program 

50.00 PHYSICAL RESOURCE MANAGEMENT 

50.10 Building & Grounds Maintenance 

50.20 Environmental Services 

50.30 Safety Procedures and Programs 

50.40 Fire and Disaster Plans 

60.00 LAWS, REGULATORY CODES & GOVERNING 
BOARDS 

60.10 Rules and Regulations 
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60.20 Governing Boards 

[ APPENDIX Ill. 
CONTINUING EDUCATION CONVERSIONS. 

The regulations of the Board of Nursing Home 
Administrators require that all licensed administrators 
comply with the continuing education requirements of the 
board. Continuing education credit is calculated in 
classroom hours (the actual clock hours that one attends 
the class). However, some courses are taken at accredited 
colleges and universities where credit is given in semester 
or quarter hours and some vendors provide credit in 
CEUs (continuing education units). To assist in the 
conversion, the examples below are provided: 

1 Semester Hour = 15 classroom hours 

1 Quarter Hour = 12 classroom hours 

Each CEU is given in decimal percentiles (.1, for 
example). Each CEU is multiplied by IO to determine 
classroom hours. The calculation of .1 CEUs 
multiplied by 10 ~ 1 classroom hour. Two full CEUs 
would equal 20 classroom hours, etc. ] 

NOTICE· The forms used in administering the Regulations 
of the Board of Nursing Home Administrators are not 
being published; however, the name of each form filed by 
the Board of Nursing Home Administrators is listed below. 
The forms are available for public inspection at the Board 
of Nursing Home Administrators, 6606 West Broad Street, 
Richmond, Virginia 23220, or at the office of the Registrar 
of Regulations, General Assembly Building, 2nd Floor, 910 
Capitol Street, Richmond, Virginia 23219. 

Application for Nursing Home Administrator 

Endorsement Certification Form 

Application for Administrator-in-Training 

Application for Preceptor Certification 

Application for Continuing Education Sponsorship 
Approval 

Instruction Sheet Application for 
Administrator-in-Training Program 

Administrator-in-Training Checklist 

VA.R. Doc. No. R94-932; Filed April 27, 1994, 11:10 a.m. 

* * * * * * * * 

Title Qf Regulation: VR 500-01·3. Public Participation 
Guidelines. 
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the Code of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

Part I sets forth the purpose of guidelines for public 
participation in the development and promulgation of 
regulations and establishes the definitions of terms 
used in the regulations. Part II establishes the 
composition of the mailing list and the process for 
adding or deleting names from that list. It also lists 
the documents to be sent to persons on the mailing 
list. Part Ill sets forth the requirements and 
procedures for a petition for rulemaking, for the 
issuance of notices, and for the conduct of a public 
hearing and biennial review of regulations. Part IV 
establishes the requirements and criteria for the 
appointment of advisory committees w the 
development of regulations and for the terms and 
conditions of service. 

Summary Q1 Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Meredyth Partridge, Executive Director, Board of 
Nursing Home Administrators, 6606 West Broad Street, 
Richmond, VA 23230-1717, telephone (804) 662-9111. There 
may be a charge for copies. 

VR 500-0! -3. Public Participation Guidelines. 

PART/. 
GENERAL PROVISIONS. 

§ 1.1. Purpose. 

The purpose of these regulations is to proVlde gwde!ines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Nursing 
Home Administrators. The guidelines do not apply to 
regulations exempted or excluded from the provisions of 
the Administrative Process Act (§ 9-6.14:4.1 of the Code of 
Virginia). 

§ 1.2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Board" means the Board of Nursing Home 
Administrators. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1-3101 of 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 
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PART II. 
MAILING LIST. 

§ 2.1. Composition of the mailing list. 

A. The board shall maintain a list of persons or entzties 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mazling list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations 
shall be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART Ill. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the board to develop a new 
regulation or amend an exiSting regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing address, telephone 
number, and, if applicable, the organization 
represented in the petition. 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of intended Regulatory Action (NO/RAJ 
shall state the purpose of the action and a brief 
statement of the need or problem the proposed action will 
address. 

B. The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the board does not intend to hold a 
public hearing, it shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing will be 
scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period (NOCP) shall indicate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOCP. 

B. The NOCP shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The NOCP shall make provzswn for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory committee 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

B. if the board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days 
prior to the meeting. A copy of the regulation shall be 
made available to the public attending such meeting. 
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§ 3.5. Public hearings on regulations. 

The board shall conduct a public hearing during the 
60-day comment period following the publication of a 
propos~d regulation or amendment to an existing 
regulatwn unless, at a noticed meeting, the board 
determines that a hearing iS not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Reg~strar of Regulations for inclusion in The Virginia 
Reg1ster and shall be sent to the mailing list identified in 
§ 2.I. 

PART IV. 
ADVISORY COMMITTEES. 

§ 4.I. App01ntment of committees. 

A. The board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the board determines that such 
~xpertise is necessary to address a spectfic regulatory 
lSSue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 

I. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1 of the Code of Virg1nia). 

B. An advisory committee shall remain in existence no 
longer than I2 months from its 1nitia/ appointment. 

1. If the board determines that the specific regulatory 
need continues to exist beyond that time, it shall set 
a spectfic term for the committee of not more than 
six additional months. 
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2. At the end of that extended term, the board shall 
evaluate the continued need and may L·ontinue the 
committee for additional six~month terms. 

VA.R. Doc. No. R94·934; Filed April 27, 1994, 11:08 a.m. 

BOARD FOR OPTICIANS 

Title ill Regulation: VR 505-01-0. Public Participation 
Guidelines (REPEALED). 

Title ill Regulation: VR 505-01-0:1. Public Parlicipalioil 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

The Board for Opticians Public Participation 
Guidelines (PPG's) mandate public participation in the 
formulation, adoption and amendments to new and 
existing regulations governing the licensure of 
opticians. The Department of Professional and 
Occupational Regulation (the agency) wtll maintain a 
mailing list of persons and organizations to notify of 
any intended regulatory action by the board. The 
agency will mail such documents as "Notice of 
Intended Regulatory Action," "Notice of Comment 
Period," and a notice that final regulations have been 
adopted. The PPG's outline the necessary procedures 
for being placed on or deleted from the mmling hslo 
The "Notice of Intended Regulatory Action., Will 
pr?vide for a comment period of at least 30 days and 
Will state whether or not the agency will hold a 
public hearing. Spectfic instances are given as to 
when the agency must hold a public hearing and 
when the agency must reevaluate the effectiveness 
and continued need of the regulations. The PPG's also 
establish the procedures for the formulation and 
adoption of regulations and the guidelines for when 
substantial changes are made prior to final adoption 
of regulations, and includes the formation of an 
appointed advisory committee for input regarding 
board regulations. Finally, the PPG's specify what 
mee~ings and notices will be published in the Virginia 
Regtster. 

Summary Q! Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Peggy McCrerey, Deputy Director Regulatory 
Programs, Department of Professional and Occupational 
Regulation, 3600 West Broad Street, Richmond, VA 
23230-4917, telephone (804) 367-2194. There may be a 
charge for copies. 
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VR 505-01-0:1. Public Participation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

[ "At/.,;, •iat."ffti:"e Pffleess t!et!' fflf!(Jfffl Chapter ~ f§ 
fJ-.(H4;.J el &e£f.i ef +itle B ef the £etie ef Virg;Hia. 

"Age11ey" OF "hBttl'fi" fflf!(Jfffl the Effl<ffli /& Optieittm. 

"Perstm" tnefJ:ftS en hltli::itltiel, e earpBFtiNen, e 
pal=f>ltN-ship, fi:ft B:SSBeiaiian, e {f8".-'t!7d:.1Wflfat IJ&dy; tt 
mttnieipat ee,rpe;o:e:#an, 6F fif'tY elher lege! enli/y; 

"Agency" means any authority, instrumentality, officer, 
board, or other unit of state government empowered by 
the basic laws to make regulations or decide cases. 

"Organization" means any one or more associations, 
advisory council, committee, corporation, partnership, 
governmental body or legal entity. 

"Person" means one or more individuals. ] 

§ 2. Mailing list. 

The agency will maintain a list of persons and 
organizations who will be mailed the following documents 
as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate [ , amend ] or repeal regulations. 

2. "Notice of Comment Period" and public hearings [ 
, the SHbjeet ej whieh i< fJ!'fJ{JBsetf OF eJlistil'fJ 
regttlatla,"l:s ] . 

3. Notice that the final regulations have been 
adapted. 

Failure of these persons and organizations to receive 
the documents for any reason shall not affect the validity 
of any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing list 
may da so by writing the agency. In addition, the agency 
at its discretion, may add to the list any person, 
organization, or publication it believes wlll serve the 
purpose of responsible participation in the formation or 
promulgation of regulations. Persons on the list wzll be 
provided all information stated in § 2. Individuals and 
organizations [ periodically ] may be [ periBtiiea!ly• ] 
requested to indicate their desire to continue to receive 
documents or be deleted fram the list. When mail is 
returned as undeliverable, individuals and organiZations 

will be deleted from the list. 

§ 4. Petition for mlemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authorzty to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to [ the publieatiBJl ef filing ] the 
"Notice of Comment Period" and [ the fiffl'fJ 17/ ] proposed 
regulations as required by § 9-6.14:7.1 of the Code af 
Virginia, the agency will publish a "Notice of intended 
Regulatory Action." This notice will provide for at least a 
30-day comment period and shall state whether [ OF Hf7l 

they ffllffld the agency intends ] to hold a public hearing. 
The agency is required to hold a hearing an [ the ] 
proposed regulation upon request by [ (i) ] the Governor 
or [ fFem (ii) ] 25 or more persons. Further, the notice 
shall describe the subject matter and intent of the 
planned regulation. Such notice shall be transmitted ta 
the Registrar of Regulations for inclusion in The Virginia 
Register [ of Regulations ] . 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding [ , ] which may take the form of a public 
hearing [ , ] to receive public comment on existing 
regulation. Notice of such proceedings shall be transmitted 
to the Registrar of Regulations for inclusion in The 
Virginia Register. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the 
agency [ ::eeeivetl receives ) requests from at least 25 
persons for an opportunity to make oral or written 
comment, the agency shall suspend the regulatory process 
for 30 days to solicit additional public comment, unless 
the agency determines that the changes made are minor 
or inconsequential in their impact. 
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If the Governor finds that one or more changes with 
substantial impact have been made to proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The [ helmi agency ] intends to appoint advisory 
committees as it deems necessary to provide adequate 
participation in the formation, promulgation, adoption, 
and review of regulations. Such committees are 
particularly appropriate when other interested parties may 
possess speczfic expertise in the area of proposed 
regulation. The advisory committee shall only provide 
recommendations to the agency and shall not participate 
in any final decision making actions on a regulation. 

When identzfying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' 
mailing listS, and 

3. Lists of persons who have previously participated 
in public proceedings concerning this or a related 
issue. 

§ 9. Applicability. 

Sections 2 [ tlm;ttgh , 3, ] 4, 6 and [ 8 7 ] shall apply 
to all regulations promulgated and adopted in accordance 
with § 9-6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 
the Administrative Process Act. 

VA.R. Doc. Nos. R94-922 and R94-923; Filed April 27, 1994, 9:34 a.m. 

BOARD OF OPTOMETRY 

Title Qf Regulation: VR 510-01-2. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1-3200 et 
seq. of the Code of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

Part I sets forth the purpose of guidelines for public 
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participation in the development and promulgation of 
regulations and establishes the definitions of terms 
used in the regulations. Part II establishes the 
composition of the mailing list and the process for 
adding or deleting names from that list. It also lists 
the documents to be sent to persons on the mailing 
list. Part lll sets forth the requirements and 
procedures for a petition for rulemaking, for the 
issuance of notices, and for the conduct of a public 
hearing and biennial review of regulations. Part IV 
establishes the requirements and criteria for the 
appointment of advisory committees in the 
development of regulations and for the terms and 
conditions of service. 

Summary Q! Public Comment and Agency Resoonse: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Elizabeth A. Carter, Ph.D., Executive Director, Board 
of Optometry, 6606 West Broad Street, Richmond, VA 
23230-1717, telephone (804) 662-9910. There may be a 
charge for copies. 

VR 510-01-2. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Purpose. 

The purpose of these regulations is to provzde guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Optometry. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative 
Process Act(§ 9-6.14:4.1 of the Code of Virginia). 

§ I.2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter l.I:l (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Board" means the Board of Optometry. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

PART II. 
MAILING LIST. 

§ 2.1. Composition of the mazling list. 

A. The board shall maintain a list of persons or entities 
who have requested to be notzfied of the formation and 
promulgation of regulations. 
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B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the hoard. 
The board may add to the list any person or entity it 
believes will serve the purpose of enhancing partidpation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
persons or entities who have requested to be infonned of 
specific regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations 
shall be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.I 
shall be mailed the following documents related to the 
promulgation of regulations: 

I. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART Ill. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing address, telephone 
number, and, if applicable, the organization 
represented in the petition. 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respond to a 
petition within I80 days. 

D. Nothing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action (NOIRA) 
shall state the purpose of the action and a brief 
statement of the need or problem the proposed action will 
address. 

B. The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the board does not intend to hold a 
public hearing, it shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing Will be 
scheduled if, during the 3o-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period (NOCP) shall indicate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOCP. 

B. The NOCP shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The NOCP shall make proviSion for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory committee 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

B. If the board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.I of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days 
prior to the meeting. A copy of the regulation shall be 
made available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation unless, at a noticed meeting, the board 
determines that a hearing is not required. 
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§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register and shall be sent to the mailing list identified in 
§ 2.I. 

PART IV: 
ADVISORY COMMITTEES. 

§ 4.I. Appointment of committees. 

A. The board may appoint an ad hoc adv1sory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc adv1sory 
committee to provide professional specialization or 
technical assistance when the board determines that such 
expertise is necessary to address a speczfz'c regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 

I. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1 of the Code of Virginia). 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

I. If the board determines that the specific regulatory 
need continues to exist beyond that time, it shall set 
a specific term for the committee of not more than 
six additional months. 

2. At the end of that extended term, the board shall 
evaluate the continued need and may continue the 
committee for additional six-month terms. 

VA.R. Doc. No. R94-933; Filed April 27, 1994, 11:09 a.m. 
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BOARD OF PHARMACY 

Title Qf Regulation: VR 530-01-3. Public Participation 
Guidelines. 

Statutory Authority: §§ 9·6.!4:7.1 and 54.!·2400 of the Code 
of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

Part I sets forth the purpose of guidelines for public 
participation in the development and promulgation of 
regulations and establishes the definitions of terms 
used in the regulations. Part II establishes the 
composition of the mailing list and the process for 
adding or deleting names from that liSt. It also hsts 
the documents to be sent to persons on the mailing 
list. Part Ill sets forth the requirements and 
procedures for a petition for ru!emaking, for the 
issuance of notices, and for the conduct of a public 
hearing and biennial review of regulations. Part IV 
establishes the requirements and criteria for the 
appointment of advisory committees in the 
development of regulations and for the terms and 
conditions of service. 

Summary Qf. Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Scotti W. Milley, R.Ph., Executive Director, Board of 
Pharmacy, 6606 West Broad Street, Richmond, VA 
23230-1717, telephone (804) 662-9911. There may be a 
charge for copies. 

VR 530-01-3. Public Participation Guidelines. 

PART!. 
GENERAL PROVISIONS. 

§ !.I. Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Pharmacy. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative 
Process Act(§ 9-6.14:4.I of the Code of Virginia). 

§ I.2. Definitions. 

The following words and terms, when used in thL<> 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter I.I:J (§ 
9-6.14:I et seq.) of Title 9 of the Code of Virginia. 

"Board" means the Board of Pharmacy. 
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"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

PART II. 
MAILING LIST. 

§ 2.1. Composition of the mailing list. 

A. The board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
speczfic regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mazling list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations 
shall be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing liSt. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART Ill. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing address, telephone 
number, and, if applicable, the organization 
represented in the petition. 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action (NOIRA) 
shall state the purpose of the action and a brief 
statement of the need or problem the proposed action will 
address. 

B. The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the board does not intend to hold a 
public hearing, it shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing will be 
scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period (NOCP) shall indicate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOCP. 

B. The NOCP shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The NOCP shall make proVisiOn for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory committee 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

B. If the board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of th< 
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regulation is avazlable upon request at least two days 
prior to the meeting. A copy of the regulation shall be 
made available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The board shall conduct a public hearing during the 
60-day comment period following the publication of a 
propos~d regulation or amendment to an existing 
regulatwn unless, at a noticed meeting, the board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register and shall be sent to the mailing list identified in 
§ 2.1. 

PART IV. 
ADVISORY COMMITTEES. 

§ 4.1. Appointment of committees. 

A. The board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the board determines that such 
~xpertise is necessary to address a speclfic regulatory 
zssue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 

/. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1 of the Code of Virginia). 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

/. If the board determines that the specific regulatory 
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need continues to exist beyond that time, it shall set 
a specific term for the committee of not more than 
six additional months. 

2. At the end of that extended term. the board shall 
evaluate the continued need and may continue the 
committee for additional six-month terms. 

VA.R. Doc. No. R94-848; Filed April 20, 1994, 12:22 p.m. 

BOARD OF PROFESSIONAL COUNSELORS 

Title Qf Regulation: VR 560-01-01. Public Participation 
Guidelines (REPEALED). 

Title Qf Regulation: VR 560·01-01:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 54.1·2400 and 54.1·3500 et 
seq. of the Code of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

Part I sets forth the purpose of guidelines for public 
participation in the development and promulgation of 
regulations and establishes the definitions of terms 
used in the regulations. Part II establishes the 
composition of the mazling list and the process for 
adding or deleting names from that list. It also hsts 
t~e documents to be sent to persons on the mailing 
lzst. Part III sets forth the requirements and 
procedures for a petition for rulemaking, for the 
issuance of notices, and for the conduct of a public 
hearing and biennial review of regulations. Part IV 
establishes the requirements and criteria for the 
appointment of advisory committees in the 
development of regulations and for the terms and 
conditions of service. 

Summarv Qf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from ~velyn Brown, Executive Director, Board of 
Professwnal Counselors, 6606 West Broad Street 
Richmond, VA 23230-1717, telephone (804) 662-9913. Ther~ 
may be a charge for copies. 

VR 560-01-01:1. Public Participation Guidelines. 

PART!. 
GENERAL PROVISIONS. 

§ /./. Purpose. 

The purpose of these regulations is to provtde guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Professzonal 
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Counselors. The guidelines do not apply to regulations 
exempted or excluded from the provisions of the 
Administrative Process Act (§ 9-6.14:4.1 of the Code of 
Virginia). 

§ 1.2. Definitions. 

The following words and terms. when used in this 
regulation. shall have the following meaning unless the 
context clearly indicates otherwise: 

''Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq) of Title 9 of the Code of Virginia. 

"Board" means the Board of Professional Counselors. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

PART II. 
MAILING LIST. 

§ 2.1. Composition of the mailing list. 

A. The board shall maintain a list of persons or entities 
who have requested to be notified of the fonnation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
speczfic regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations 
shall be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1 
shall be mazled the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART III. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petztion for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing address, telephone 
number, and, if applicable, the organization 
represented in the petition. 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action (NOIRA) 
shall state the purpose of the action and a brief 
statement of the need or problem the proposed action will 
address. 

B. The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the board does not intend to hold a 
public hearing, it shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing will be 
scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period (NOCP) shall indicate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOCP. 

B. The NOCP shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The NOCP shall make provision for either oral o; 
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written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory committee 
at which the formation or adoption of regulation is 
anticzjmted, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginla Register. 

B. If the board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days 
prior to the meeting. A copy of the regulation shall be 
made available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation unless, at a noticed meeting, the board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register and shall be sent to the mailing list identzjied in 
§ 2.1. 

PART IV. 
ADVISORY COMMITTEES. 

§ 4.1. Appointment of committees. 

A. The board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

1§ 4.2. Limitation of service. 
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A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 

1.: There is no response to the Notice of Intended 
Regulatory ActiOn, or 

2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.I4:4.I of the Code of Virginia). 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

I. If the board determines that the speczjic regulatory 
need continues to exist beyond that time, it shall set 
a speCific term for the committee of not more than 
six additional months. 

2. At the end of that extended term, the board shall 
evaluate the continued need and may continue the 
committee for additional six-month terms. 

VA.R. Doc. Nos. R94-887 and R94-888; Filed April 22, 1994, 4:50 p.m. 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

Title Qj' Regulation: VR 190-00-02. Employment Agencies 
Program Public Participation Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1302 of the Code 
of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

Section 9-6.14:7.1 of the Code of Virginia requires 
each agency to develop, adopt and utilize public 
participation guidelines for soliciting the input of 
interested persons in the formation and development 
of its regulations. Such guidelines not only shall be 
utilized prior to the formation and drafting of the 
proposed regulation, but shall be utzlized during the 
formation. promulgation and final adoption of all 
regulations. 

The purpose of these regulations is to ensure that 
interested persons are able to comment on regulatory 
actions in a meaningful fashion within an established 
procedure during a// phases of the regulatory process. 

There were several substantive changes made to the 
definitions section after the regulation was published 
in the proposed version. Specifically, the definition of 
"Administrative Process Act" has been deleted as 
speczfic code citations are set out in the regulations. 
The definition of "agency" or "department" was 
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redefined as "agency" means any authority, 
instrumentality, officer, board, or other unit of the 
state government empowered by the basic laws to 
make regulations or decide cases. The definition of 
"person" was redefined more concisely to mean one 
or more individuals and "organization" was added to 
mean any one or more association, advisory council, 
committee, corporation, partnership, governmental 
body or legal entity. 

Summary of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Peggy McCrerey, Deputy Director, Regulatory 
Program Division, Department of Professional and 
Occupational Regulation, 3600 West Broad Street, 
Richmond, VA 23230-4917, telephone (804) 367-2194. There 
may be a charge for copies. 

VR 190-00-02. Employment Agencies Program Public 
Participation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

[ "Atiministre.tiw Proee8s :z4et2! fflefJftS ChEipte-r ..J..:..J.;..J f§ 
9-6:-J..H et setH of Htle B of -the Gotle of Virginie.. 

"Agency" & "ticpEI;4ment" fflefJftS the Department of 
A"efe8f!iene.l enti Oeeupatiene.l Regttle.tien. 

"Persen" fflefJftS tffl intiivitiutll, e. eerpe1wtien, e 
pa;•tnership, tffl e.SSQeiatien, a t;twernmenttll hetiy, e 
municipal eerperetien, & fiftY e#teF legel entity; 

"Agency" means any authority, instrumentality, officer, 
board, or other unit of state government empowered by 
the basic laws to make regulations or decide cases. 

"Organization" means any one or more association, 
advisory counc1l, committee, corporation, partnership, 
governmental body or legal entity. 

"Person" means one or more individuals. 1 

§ 2. Mailing list. 

The agency wzll maintain a list of persons and 
organizations who will be mailed the following documents 
as they become avmlable: 

1. "Notice of Intended Regulatory Action" to 
promulgate [ , amend 1 or repeal regulations. 

2. "Notice of Comment Period" and public hearings [ 
,.the SHhjeei of whieh is proposed & existing 
regttle.tiens ] . 

3. Notice that the final regulations have been 
adopted. 

Fatutre OJ utes e per surtS urtJ ur t;urti.:.ui;u,,;, :u 1 et.et ve 
the documents for any reason shall not affect the validity 
of any regulations otherwise properly adopted under the 
Administrative Process Act [ , § 9-6.14:7.1 of the Code of 
Virginia 1 . 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing list 
may do so by writing the agency. in addition, the agency, 
at its discretion, may add to the list any person, 
organization, or publication it believes will serve the 
purpose of responsible participation in the formation or 
promulgation of regulations. Persons on the list will be 
provided all information stated in § 2. Individuals and 
organizations [ periodically ] may be [ perietiieelly ] 
requested to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals and organizations 
will be deleted from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to [ /he 1 filing [ of ] the "Notice 
of Comment Period" and [ /he ] proposed regulations as 
required by § 9-6.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provzde for at least a 30-day 
comment period and shall state whether [ or net they 
ffltenti the agency intends ] to hold a public hearing. The 
agency is required to hold a hearing on [ the ] proposed 
regulation upon request by [ (i) ] the Governor or [ from 
(ii) ] 25 or more persons. Further, the notice shall descrzbe 
the subject matter and intent of the planned regulation. 
Such notice shall be transmitted to the Registrar of 
Regulations for inclusion in The Virginia Register [ of 
Regulations ] . 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding [ , ] which may take the form of a public 
hearing [ , ] to receive public comment on existing 
regulation. Notice of such proceedings shall be transmitted 
to the Registrar of Regulations for inclusion in The 
Virginia Register. Such proceedings may be held 
separately or in conjunction with other informationa, 
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proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with su_~stantial 
impact on a regulation, any person may petztwn the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for or~! or written 
submittals on the changes to the regulatwns. If the 
agency [ r-eeei:'Cfi receives ] requests from at least 25 
persons for an opportunity to make oral or written 
comment, the agency shall suspend the regulatory process 
for 30 days to solicit additional public comment, unless 
the agency determines that the changes made are mmor 
or inconsequential in their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further publzc 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advzsory committees. 

The [ deparf.ne.•t agency ] intends to appoint advisory 
committees as it deems necessary to provide adequate 
participation in the formc:-tion, promulgation,. adoption, 
and review of regulatwns. Such commzttees are 
particularly appropriate when other interested parties may 
possess speczfic expertise in the area of propos.ed 
regulation. The advisory committee shall only P':~vzde 
recommendations to the agency and shall not parttczpate 
in any final decision making actions on a regulation. 

When idenltfying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade [ flS5fJeiBtie;rq 
associations' ] mailing lists, and 

3. Lists of persons who have previously participated 
in public proceedings concerning this or a related 
t'ssue. 

§ 9. Applicability. 

, Sections 2 ( tkreligh , 3, ] 4, 6, and [ 8 7 ] shall apply 
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to all regulations promulgated and adopted in accordance 
with § 9-6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 
the Administrative Process Act. 

VA.R. Doc. No. R94-930; Filed April 27, 1994, ll:39 a.m. 

BOARD OF PSYCHOLOGY 

Title Q.( Regulation: VR 565-01-1. Public Participation 
Guidelines (REPEALED). 

Title Q! Regulation: VR 565-01-1:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1-3600 et 
seq. of the Code of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

Part I sets forth the purpose of guidelines for public 
participation in the development and promulgation of 
regulations and establishes the definitions of terms 
used in the regulations. Part II establishes the 
composition of the mailing list and the process for 
adding or deleting names from that lzst. It also bsts 
the documents to be sent to persons on the mailing 
list. Part III sets forth the requirements and 
procedures for a petition for rulemaking, for the 
issuance of notices, and for the conduct of a publzc 
hearing and biennial review of regulations. Part IV 
establishes the requirements and criteria for the 
appointment of advisory committees in the 
development of regulations and for the terms and 
conditions of service. 

Summary Q! Public Comment and Agency Resoonse: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Evelyn Brown, Executive Director, Board of 
Psychology, 6606 West Broad Street, Richmond, VA 
23230-1717, telephone (804) 662-9913. There may be a 
charge for copies. 

VR 565-01-l:l. Public Participation Guidelines. 

PART!. 
GENERAL PROVISIONS. 

§ 1.1. Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Psychology. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative 
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Process Act(§ 9-6.14:4.1 of the Code of Virginia). 

§ 1.2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Board" means the Board of Psychology. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

PART II. 
MAiLING LIST. 

§ 2.1. Composition of the mailing list. 

A. The board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes wrll serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
matling list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations 
shall be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mazling list. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART III. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing address, telephone 
number, and, if applicable, the organization 
represented in the petition. 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the board from 
receiving infonnation from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action (NOIRA) 
shall state the purpose of the action and a brief 
statement of the need or problem the proposed action will 
address. 

B. The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the board does not intend to hold a 
public hearing, li shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing will be 
scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period (NOCP) shall indicate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOCP. 

B. The NOCP shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The NOCP shall make provision for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 
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§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory committee 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

B. If the board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9·6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is avallable upon request at least two days 
prior to the meeting. A copy of the regulation shall be 
made avmlable to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation unless, at a noticed meeting, the board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register and shall be sent to the mailing list identified in 
§ 2.1. 

PART IV. 
ADVISORY COMMITTEES. 

§ 4.1. Appointment of committees. 

A. The board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 
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1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9·6.14:4.1 of the Code of Virginia). 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the board determines that the specific regulatory 
need continues to exist beyond that time, it shall set 
a specljic term for the committee of not more than 
six additional months. 

2. At the end of that extended term, the board shall 
evaluate the continued need and may continue the 
committee for additional six-month terms. 

VA.R. Doc. Nos. R94-885 and R9H86; Filed April 22, 1994, 4:49 p.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title of Regulation: VR 615·45-3. Child Protective Services 
Relei'Se of Information to Family Advocacy 
Representatives of the United States Armed Forces. 

Statutory Authority: § 63.1-248.6 of the Code of Virginia. 

Effective Date: July 1, 1994. 

Summary: 

The amendments to the existing regulations are 
intended to reflect the requirement of § 63.1-248.6 of 
the Code of Virginia which requires that information 
regarding founded child abuse/neglect complaints 
involving active duty mllitary personnel or members 
of their households be shared with Family Advocacy 
Program representatives of the United States Armed 
Forces. Existing regulations permit this information 
sharing on a discretionary basis. 

Two changes have been made in § 2.1 B of the 
regulation. The notification time frame has been 
changed to require that the mandatory nollfication be 
made after the individual has exercised any 
administrative appeal rights. A sentence has been 
deleted because the level of detail is more appropriate 
for inclusion in the department's policy manual: the 
statement regarding use of the disposition notzjication 
letter will be moved to department policy. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the Office of the Registrar of 
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Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Peggy Friedenberg, Legislative Analyst, Department 
of Social Services, 7 30 East Broad Street, Richmond, VA 
23219, telephone (804) 692-1820. There may be a charge 
for copies. 

VR 615-45-3. Child Protective 
Information to Family Advocacy 
United States Armed Forces. 

PART I. 

Services Release of 
Representatives of the 

DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

" [ Allegetl ) Abuser/neglector" means any person who is 
the subject of a complaint and is suspected of or is found 
to have committed the abuse or neglect of a child 
pursuant to § 63.1-248 et seq. of the Code of Virginia. 

[ "Administrative appeal rights" means the child 
protective services appeals procedures for a local level 
informal conference and a state level hearing pursuant to 
§ 63.1-248 et seq. of the Code of Virginia, under which an 
individual who is suspected of or is found to have 
committed abuse or neglect may request that the 
Department of Social Services' records be amended. ] 

"Child protective services" means the identification, 
receipt and immediate investigation of complaints and 
reports of child abuse and neglect for children under 18 
years of age. It also includes documenting, arranging for, 
and providing social casework and other services for the 
child, his family, and the alleged abuser /neglector. 

"Complaint" means a valid report of suspected child 
abuse/neglect which must be investigated by the local 
department of social services. 

"Family Advocacy Program representative" means the 
professional employed by the United States Armed Forces 
who has responsibility for the program which is designed 
to address prevention, identification, evaluation, treatment, 
rehabilitation, follow-up and reporting of family violence. 

"Founded" means that a review of the facts shows 
clear and convincing evidence that child abuse or neglect 
has occurred. 

"Investigation" means the formal fact-finding process 
utilized by the local department of social services in 
determining whether or not abuse/neglect has occurred. 
This process is employed for each valid complaint 
received by the local department. 

"Report" means any information transmitted to the local 
department of social services relating the suspiciOn of 
possible abuse/neglect of a child pursuant to § 63.1-248 et 
seq. of the Code of Virginia. 

PART II. 
POLICY. 

§ 2.1. Release of information to Family Advocacy Program 
representatives of the United States Armed Forces. 

[ A. ) Information regarding child protective services 
reports, complaints, investigations and related services and 
follow-up may be shared with the appropriate Family 
Advocacy Program representative of the United States 
Armed Forces when the local agency determines such 
release to be in the best interest of the child. Provision of 
information as addressed in this regulation shall apply to 
instances where the alleged abuser /neglector is a member 
(or the spouse of a member) of the United States Armed 
Forces. In these situations coordination between child 
protective services and the Family Advocacy Program is 
intended to facilitate identification, treatment and service 
provision to the military family. 

[ § .J,;h B. ) in founded complaints in which the 
abuser/neglector is an active duty member of the United 
States Armed Forces, or the spouse of a member residing 
in the member's household, information regarding the 
disposition, type of abusejneglect, and the identity of the 
abuserjneglector shall be provided to the appropriate 
Family Advocacy Program representative. This notification 
shall be made in writing within 30 days [ ef edi-i5ing the 
ehltSeF/negleetBF ef the /otilltled tlispasitian , A e6f9j' ef #te 
tlispasili<m natifie<ttian leHeF te the """""" ffl£tY he ttsetf 
/& this ptt>'pase if it ti6etJ flfJt etmtein em;fitielltifll 
inf-affl'letien .!JNeh 6:5 #te nemes ej -We#m ehiltiFen who fi:Fe

flfJt fl pel'{ af the miiitePj ~ after administrative 
appeal rights of the abuserjneglector have been exhausted 
or forfeited ) . 

The military member shall be advised that this 
information is being provided and shall be given a copy 
of the written notification sent to the Family Advocacy 
Program representative. 

When needed by the Family Advocacy Program 
representative to facilitate treatment and service provision 
to the military family, additional related information shall 
also be provided to the Family Advocacy Program 
representative. 

VA.R. Doc. No. R94-843; Filed April 20, 1994, 8:46 a.m. 

DEPARTMENT OF TAXATION 

Title Qf Regulation: 
Participation in 
Promulgation. 

VR 630-0-L Guidelines for Public 
Regulation Development and 
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Statutory Authority: §§ 9-6.14:7.1 and 58.1-203 of the Code 
of Virginia. 

Effective Date: .June 29, 1994. 

Summary: 

The regulation governs the development of regulations 
which are not exempt from the public participation 
provisions of the Administrative Process Act. 

The amendments to the regulation provide: (i) the 
general policy for regulation revision and conditions 
for petitioning the Department of Taxation (the 
"department'') for revision of a particular regulation; 
(iz) procedures by which the department develops a 
list of interested parties for participation in the 
regulation development process; (iii) procedures by 
which the department will notify interested parties; 
and (iv) procedures by which the department will 
involve interested parties, including ad hoc working 
groups, preparation of working drafts, submission of 
the proposed regulation, public hearings, response to 
comments on proposed regulations, and procedures for 
publication and adoption of final regulations. 

Summary Qf Public Comment and Agency Resoonse: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from J. Timothy Winks, Assistant Commissioner for Tax 
Policy, Department of Taxation, 2220 West Broad Street, 
Richmond, VA 23220, telephone (804) 367-8010. There may 
be a charge for copies. 

VR 630-0-1. Guidelines for Public Participation in 
Regulation Development and Promulgation. 

PART I. 
GENERAL PROVISIONS. 

§ ±-c I. I. Generally. 

It These guidelines shall govern the development or 
revision of all regulations not exempt from the public 
participation provisions of the Administrative Process Act 
("APA'j, Chapter I.I:I (§ 9-6.I4:I et seq.) of Title 9 of the 
Code of Virginia. 

In developing any regulation which it proposes, the 
Department of Taxation ("department") is committed to 
soliciting a high level of input and comment from a broad 
cross section of interested taxpayers, professional 
associations, and industry associations. Such input and 
participation shall be actively solicited by the department. 

The department will generally promulgate new 
regulations or revise existing regulations as the result of 
federal or state law changes, regulatory changes by other 
federal or state agencies, changes or clanfications in 
department policy, or upon petition by an individual or 
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group. Petitions requesting revision or development of a 
regulation will be responded to by the department within 
I 80 days from the date the petition is received by the 
department. 

B:- Any person who is interested in participating in the 
regulation development process generally, or in spectfic 
regulation development efforts, or who wishes to petition 
for the development or revision of a regulation or 
regulations, should immediately notify the department in 
writing. Such notification of interest should be sent to 
Direeter, +rut PeHey Divisiea, Def)aFtmeat ef TaJtatiea, 
~ B<Ht 6-h, RiehmeHt!, ¥-A ~ Assistant 
Commissioner for Tax Policy, Department of Taxation, 
P.O. Box 1880, Richmond, Virginia 23282-I880. 

PART II. 
IDENTIFICATION OF INTERESTED PARTIES. 

§ 'to 2.1. Identification of interested parties. 

Prior to the development of any regulation, the 
department shall identify ~ associations, committees, 
groups, or indivzduals whom it feels would be interested 
in or affected by the proposal. The methods for identifying 
interested parties generally shall include, but not be 
limited to, the following: 

I. Obtain annually from the Secretary of the 
Commonwealth a list of all persons, taxpayer groups, 
associations and others who have registered as 
lobbyists for the annual General Assembly session. 
This list will be used to identify ffiterest groups which 
may be interested in the subject matter of the 
proposed regulation. 

2. Utilize the statewide listing of business, professional, 
civic , and charitable associations and societies in 
Virginia published by the State Chamber of Commerce 
to identify aEl:Elitieaal industry and professional 
associations which might be interested in the 
regulation. 

3. Utilize department subject matter files to identify 
persons who have previously raised questions or 
expressed an interest in the subject matter under 
consideration through requests for formal rulings or 
administrative appeals. 

4. utilize a standing list, compiled by the department, 
of persons who have previously participated in public 
proceedings relative to similar subject matters or who 
have expressed an interest in all tax regulations. 

5. Utilize a standing list, comp!led by the department, 
[ & of ] attorneys, certified public accountants, and 
corporate tax personnel who practice in the field of 
state and local taxation. 

6. Develop a list of persons who, in accordance with 
§ 1. I of this regulation, petitioned for the 
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development or revision of a regulation or notzfied the 
department of an interest in participating in the 
regulation development process. 

PART Ill. 
NOTIFICATION OF INTERESTED PARTIES. 

f & Natificatiaa ef iatereste<l l'f!i'lie& 

It § 3.1. Generally. 

The department shall prepare a Notice of lRteftt ffi 
Develap RegelatiaH Intended Regulatory Action ("notice") 
prior to the development of any regulation. The notice 
shall identify the subject matter and perpase far !lie 
develapFHeHt ef !lie aew intent of the planned 
regulation(s) and shall specify a time deadline of at least 
30 days for receipt of responses from persons interested 
in participating in the development process. The notice 
shall also state whether the department intends to 
conduct a public hearing on the regulation after its 
publication. See § 4.2 of this regulation. 

~ § 3.2. Dissemination of notice. 

The methods for disseminating the notice to the public 
generally shall include, but not be limited to, the following: 

1. 5eR<1 Sending the notice to all persons identified f 
pursuant to sebseetiaH B abe¥e)- § 2.1 of this 
regulation as having a potential interest in the 
regulation; 

2. Plfbtisb Publishing the notice in The Virginia 
Register of Regulations; and 

3. Request Requesting that industry, professional and 
taxpayer associations to whom the notice is sent 
publish such notice in newsletters or journals or use 
any other means available to them to disseminate the 
notice to !lie their membership. 

§ 3.3. Working draft. 

The department may elect to begin development of a 
working draft of the regulation (see § 4.1 B of this 
regulation) during the period of time covered by the 
notice. Also, the department may choose to develop a 
working draft prior to this time and disseminate the draft 
to interested persons along with the notice in order to 
facilitate informed comments. 

The department will not submit a proposed regulation 
to the Registrar of Regulations for publication in The 
Virginia Register of Regulations untzl a minimum of 30 
days after the notice is published in The Virginia Register 
of Regulations. 

PART 1V. 
PUBLIC PARTICIPATION. 

~ +. l4tblie partieipatiaH. 

It § 4.1. Regulation development. 

h lft.i.Hftl. eeffimeRt. A. After interested parties have 
responded to the notice, the department will analyze the 
level of interest. If sufficient interest exists, the 
flepartffieat H:taj'- seftedule or absent a substantial 
expression of interest zf the department feels such action 
is warranted, informal meetings jffi:6f 00. tfte flevelepffieRt 
ef any regelatiaH may be scheduled to determine the 
specific areas of interest or concern and to gather factual 
information relative to the subject matter of the regulation. 

Alternatively, the department may elect to request that 
persons who have responded to the notice make written 
submittals of comments, concerns and suggestions relative 
to the ~ra~ase<l regulation. 

The department, in its discretion, may establish an ad 
hoc working group to assist in the regulation development 
process. The department will always establish an ad hoc 
working group if: (i) requested by 25 or more persons 
affected by the regulation; (ii) requested by an industry, 
professional, or simzlar group, organized formally or 
informally, representing 25 or more persons affected by 
the regulation; or (iii) the subject matter of the regulation 
is of an esoteric nature. 

The activities of an ad hoc working group typically will 
include: (z) reviewing or drafting one or more working 
drafts and providing feedback; (ii) furnishing information 
on, and facilitating the department's understanding of, a 
business or industry, including site visits to plants or 
other facilities; (iii) formulating alternative approaches 
within applicable statutory and case law; and (iv) 
providing any other assistance that wzll facilitate the 
adoption of a comprehensive and technically accurate 
regulation. 

~ Pre~aratiaH ef warl<iog -. B. Subsequent to the 
initial public input on the development of any regulation, 
the department shall develop a working draft of the 
proposed regulation. In certain instances where the 
technical nature of the subject matter merits, the 
department may request that industry or professional 
groups , or ad hoc working groups formed under 
subsection A of this section, develop a working draft. A 
eew ef ti>ls - Copies of the working draft will be 
furnished to all J}eFS6fl:S interested parties who responded 
to the notice iH<Iieatiag aa Htterest tH !lie regulatiaa and to 
those persons participating in the initial comment phase of 
the development process. Persons to whom a copy of the 
working draft is furnished will be invited to submit written 
comments on the draft. The communication providing the 
working draft to interested parties shall specify the 
deadline for comments. A minimum of 14 days will 
generally be allowed by the department for comments and 
where possible a longer period of time will be provided 
for this purpose. If the response warrants, or upon request 
by interested parties or a working group, additional 
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informal meetings may be held to discuss the working 
draft. 

Eo § 4.2. Submission of the regulation rursuant ffi under 
the Administrative Process Act. 

Upon ceaelusiea sf Hie develepmeat ~ 
consideration of comments received in connection with the 
working draft , the department shall prepare the a 
proposed regulation for submission Ee under the 
Aeffiioistrati•fe Preeess Ael ("APA") APA After 
submission of the proposed regulation to the Registrar of 
Regulations pursuant to the APA, the regulation will be 
published in The Virginia Register of Regulations. 

The department shall furnish to all j3efS68S identified as 
ftavffig a reteRiial ffiteresl l8 the ~ matter interested 
parties identified in accordance with § 2.1 of this 
regulation , a copy of the regulation as submitted pliFSHaH:t 
ffi under the APA , together with a eepy ef the Geaeral 
Ptthlie Netiee ffi- IafeFFaatienal PPeeeeEling any other 
material that may be helpful in better understanding the 
regulation . A cover letter accompanying these documents 
shall explain the deadlines for submitting formal public 
comments fHlFSHant ffi under the AP A. A minimum of 60 
days shall be provided for the submission of written 
comments after the proposed regulation is published in 
The Virginia Register of Regulations. 

Except in the case of nonsubstantive changes, the 
department will generally conduct a public hearing on 
proposed regulations. If a- B6H:SHl3staHtive regHlatieR is 
bel8g ~reffiulgate<l aod comment will be restricted to 
written submittals, the date and place to which submittals 
must be made shall be clearly specified. 

In cases when the department states in the notice that 
it does not intend to hold a public hearing, no such 
hearing is required unless the Governor requests the 
department to do so or the department receives requests 
for a hearing from 25 or more persons. 

Where a public I3FeeeeEling hearing is to be held, the 
time, date, and place shall be clearly specified in the 
department's communications with interested parties 
A!ldilieaally, the <late by - j3efS68S iateadiag 16 
~artiei~ate l8 the j)llbHe ~reeeediag slM>ttltl oolHy the 
Ele~artmeat ef lheff ffiteresl sliall be fttltefrc Additionally. 
notice of the public hearing will be publicized in 
accordance with the APA, including publication in the 
Richmond Times-Dispatch or another newspaper of general 
circulation in the state capital and publication in The 
Virginia Register of Regulations. 

When a public hearing will be held, persons who will 
participate will be encouraged to submit written copies of 
their comments in advance or at the ~ J3reeeetliBg 
hearing in order to insure that all comments are 
accurately reflected in the formal transcript of the 
proceeding. 

I 
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&. § 4.3. Adoption period. 

Upon responding to all public comments on the 
proposed regulation and making any changes it deems 
necessary based upon such comments, the department 
may adopt the regulation. 

The final regulation will also be published in The 
Virginia Register of Regulations. Generally, the final 
regulation will become effective 30 days after its 
publication in The Virginia Register of Regulations. 

However, when one or more changes of substantial 
impact have been made between the proposed and final 
regulation, a person may petition the department to 
request an opportunity to submit additional comments on 
the change(s). In any case in which 25 or more such 
requests are received, the department will suspend the 
adoption of the regulation for 30 days to allow for 
additional public comment, except when the department 
determines that the change(s) in question are minor or 
inconsequential in their impact. 

Similarly, the Governor has the discretion to suspend 
the regulatory process for 30 days to enable the 
department to seek additional public comment on any 
substantial change(s) made between the proposed and final 
regulations. 

Bpefl lssffiRg an <>rtler At least five days prior to 
adopting a regulation, the department ., at H5 Eliseretian, 
may will send a copy of the final regulation as ade~ted 
together with a summary of public comments and its 
res~ease 16 eeffimeats mat1e tlHfl8g the j)llbHe preeeediag 
8T wrilteft subffiiltal jleFfflEI; 16 ~artiei~aats responses to all 
commentators and interested parties . 

'&. § 4.4. Publication of final regulation. 

When any regulation is published, the department shall 
print and distribute such regulation. The distribution of 
any regulation shall be made with a goal of increasing 
voluntary tax compliance. 

VA.R. Doc. No. R94-893; Filed April 26, 1994, 8:52 a.m. 

BOARD OF VETERINARY MEDICINE 

Title Qf Regulation: VR 645·01·0:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1·2400 of the Code 
of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

Part 1 sets forth the purpose of gUidelines for public 
participation in the development and promulgation of 
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Final Regulations 

regulations and establishes the definitions of terms 
used in the regulations. Part II establishes the 
composition of the mailing list and the process for 
adding or deleting names from that list. It also lists 
the documents to be sent to persons on the mailing 
list. Part III sets forth the requirements and 
procedures for a petition for rulemaking, for the 
issuance of notices, and for the conduct of a public 
hearing and biennial review of regulations. Part IV 
establishes the requirements and criteria for the 
appointment of advisory committees m the 
development of regulations and for the terms and 
conditions of service. 

Summary Q! Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Elizabeth A Carter, Executive Director, Board of 
Veterinary Medicine, 6606 West Broad Street, Richmond, 
VA 23230-1717, telephone (804) 662-9915. There may be a 
charge for copies. 

VR 645-01-0:1. Public Participation Guidelines. 

PART!. 
GENERAL PROVISIONS 

§ I.I. Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Veterinary 
Medicine. The guidelines do not apply to regulations 
exempted or excluded from the provisions of the 
Administrative Process Act (§ 9-6.14:4.I of the Code of 
Virginia). 

§ I.2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:I et seq) of Title 9 of the Code of Virginia. 

"Board" means the Board of Veterinary Medicine. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

PART II. 
MAILING LIST. 

§ 2.I. Composition of the mailing list. 

A. The board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
speczfic regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mml is 
returned as undeliverable, individuals or organizations 
shall be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on t_he mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

I. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART Ill. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.I. Petition for rulemaking. 

A. As provided in § 9-6.14:7.I of the Code of Virginia, 
any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, malling address, telephone 
number, and, zf applicable, the organization 
represented in the petition. 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respond to a 
petition within I80 days. 

Virginia Register of Regulations 

4602 



D. Nothing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action (NOIRA) 
shall state the purpose of the action and a brief 
statement of the need or problem the proposed action will 
address. 

B. The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it IS published. If the board does not intend to hold a 
public hearing, it shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing will be 
scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period (NOCP) shall indicate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOCP. 

B. The NOCP shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The NOCP shall make provision for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory committee 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

B. If the board anticipates action on a regulation for 
whiCh an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.I of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days 
prior to the meeting. A copy of the regulation shall be 
made available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation unless, at a noticed meeting, the board 
determines that a hearing is not required. 
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§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness. efficiency, 
necessity, clarity. and cost of compliance. 

B. Such proceeding may be conducted separate{v or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register and shall be sent to the mailing list idenllfied in 
§ 2.1. 

PART IV. 
ADVISORY COMMITTEES. 

§ 4.1. Appointment of committees. 

A. The board may appoint an ad hoc advisory 
committee whose responszbility shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.I of the Code of Virginia). 

B. An advisory committee shall remain in existence no 
longer than /2 months from zts initial appointment. 

1. If the board determines that the specific regulatory 
need continues to exist beyond that time, it shall set 
a specific term for the committee of not more than 
six additional months. 

2. At the end of that extended term, the board shall 
evaluate the continued need and may continue the 
committee for additional six-month terms. 

VA.R. Doc. No. R94-847; Filed April 20, 1994, 1:40 p.m. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: VR 355-01-100. Public Participation 
Guidelines. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

Js/ George Allen 
Governor 
Date: April 19, 1994 

VA.R. Doc. No. R94-877; Filed April 21, 1994, 9:35a.m. 

DEPARTMENT OF MOTOR VEHICLES 

Title of Regulation: 
Guidelines lor 
Promulgation. 

Governor's Comment: 

VR 485-10-9101. Public Participation 
Regulation Development and 

I reserve my right to make final comments on this 
regulation alter review of the public's comments. 

jsj George Allen 
Governor 
Date: April 19, 1994 

VA.R. Doc. No. R94-875; Filed April 21, 1994, 9:35 a.m. 

BOARD OF OPTOMETRY 

Title of Regulation: VR 510·01-2. Public Participation 
Guidelines. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

Is/ George Allen 
Governor 
Date: April 18, 1994 

VA.R. Doc. No. R94-880; Filed April 18, 1994, 4:17p.m. 

BOARD OF PROFESSIONAL COUNSELORS 

Title of Regulation: VR 560-01-01. Public Participation 
Guidelines (REPEAL). 

Title of Regulation: VR 560-01-01:1. Public Participation 

Guidelines. 

Governor's Comment: 

I reserve my right to make final comments after review 
of the public's comments. 

/s/ George Allen 
Governor 
Date: April 19, 1994 

VA.R. Doc. No. R94-890; Filed April 21, 1994, 9:35 a.m. 

BOARD OF PSYCHOLOGY 

Title of Regulation: VR 565-01-1. Public Participation 
Guidelines (REPEAL). 

Title of Regulation: VR 565-01-1:1. Public Participation 
Guidelines. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

jsj George Allen 
Governor 
Date: April 19, 1994 

VA.R. Doc. No. R94·876; Filed April 21, 1994, 9:35 a.m. 

BOARD OF SOCIAL WORK 

Title of Regulation: VR 620-01-3. Public Participation 
Guidelines. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

jsj George Allen 
Governor 
Date: April 18, 1994 

VA.R. Doc. No. R94·878; Filed April 18, 1994, 4:17 p.m. 

DEPARTMENT OF TAXATION 

Title of Regulation: VR 630-3-302. Corporate Income Tax: 
Definitions. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/s/ George Allen 
Governor 
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Date: April 3, 1994 

VA.R. Doc. No. R94-850; Filed April 20, 1994, 1:40 p.m. 

******** 

Title of Regulation: VR 630·3·302.2. Corporate Income Tax: 
Foreign Source Income. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

lsi George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-851; Filed April 20, 1994, 1:40 p.m. 

* * * * * * * * 
Title of Regulation: VR 630-3-311. Corporate Income Tax: 
Report of Change of Federal Taxable Income. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

lsi George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-852; Filed April 20, 1994, 1:40 p.m. 

* * * * * * * * 
Title of Regulation: VR 630·3-312. Corporate Income Tax: 
Limitations on Assessments. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

lsi George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-853; Filed April 20, 1994, 1:40 p.m. 

******** 

Title of Regulation: VR 630-3-323. Corporate Income Tax: 
Excess Cost Recovery - Taxable Years Beginning Before 
January 1, 1988. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

Vol. 10, Issue 17 

lsi George Allen 
Governor 
Date: April 3, 1994 

Governor 

VA.R. Doc. No. R94-854; Filed April 20, 1994, 1:40 p.m. 

******** 

Title of Regulation: VR 630-3·323.1. Corporate Income Tax: 
Excess Cost Recovery. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

lsi George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-855; Filed April 20, 1994, 1:40 p.m. 

******** 

Title of Regulation: VR 630-3-400.1. Corporate Income Tax: 
Telecommunication Companies. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

lsi George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-856; Filed April 20, 1994, 1:40 p.m. 

******** 

Title of Regulation: VR 630·3·402. Corporate Income Tax: 
Determination of Virginia Taxable Income. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

Is I George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-857; Filed April 20, 1994, 1:41 p.m. 

******** 

Title of Regulation: VR 630-3-402.1. Corporate Income Tax: 
Additions in Determining Virginia Taxable Income. 

Governor's Comment: 

I reserve my right to make final comments on this 
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Governor 

regulation after review of the public's comments. 

jsj George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-858; Filed April 20, 1994, 1:41 p.m. 

******** 

Title of Regulation: VR 630-3-402.2. Corporate Income Tax: 
Subtractions and Adjustments in Determining Virginia 
Taxable Income. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/S/ George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-859; Filed April 20, 1994, l:4l p.m. 

******** 

Title of Regulation: VR 630·3·402.3. Corporate Income Tax: 
Net Operating Losses. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/s/ George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R9H60; Filed April 20, 1994, 1:41 p.m. 

******** 

Title of Regulation: VR 630·3-403. 
Additional Modifications for 
Associations, Railway 
Telecommunications Companies. 

Governor's Comment: 

Corporate Income Tax: 
Savings and Loan 
Companies and 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

Is/ George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94·861; Filed April 20, 1994, 1:41 p.m. 

******** 
Title of Regulation: VR 630·3-409. Corporate Income Tax: 

Property Factor. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

js/ George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94·862; Filed April 20, 1994, 1:41 p.m. 

******** 
Title of Regulation: VR fi30·3·4ll. Corporate Income Tax: 
Average Value of Property. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

js/ George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-863; Filed April 20, 1994, 1:41 p.m. 

******** 
Title of Regulation: VR 630-3·420. Corporate Income Tax: 
Railway Companies; Apportionment. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

js/ George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-864; Filed April 20, 1994, 1:41 p.m. 

******** 
Title of Regulation: VR 630·3-431. Corporate Income Tax: 
Energy Income Tax Credit - Taxable Years Beginning 
Before January 1, 1988. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

js/ George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-865; Filed April 20, 1994, 1:41 p.m. 
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******** 

Title of Regulation: VR 630-3-440. Corporate Income Tax: 
Accounting. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/s/ George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-866; Filed April 20, 1994, 1:41 p.m. 

******** 

Title of Regulation: VR 630-3-443. Corporate Income Tax: 
Prohibition of Worldwide Consolidation or Combination. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/s/ George Allen 
Governor 
Date: April 4, 1994 

VA.R. Doc. No. R94-867; Filed April 20, 1994, 1:41 p.m. 

******** 

Title of Regulation: VR 630·3-445. Corporate Income Tax: 
Consolidation of Accounts. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/S/ George Allen 
Governor 
Date: April 4, 1994 

VA.R. Doc. No. R94-868; Filed April 20, 1994, 1:41 p.m. 

******** 

Title of Regulation: VR 630-3-446.1. Corporate Income Tax: 
Foreign Sales Corporations (REPEAL). 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/S/ George Allen 
Governor 
Date: April 4, 1994 
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Governor 

VA.R. Doc. No. R94-869; Filed April 20, 1994, 1:41 p.m. 

******** 

Title of Regulation: VR 630-3-449. Corporate Income Tax: 
Supplemental Accounts. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/s/ George Allen 
Governor 
Date: April 4, 1994 

VA.R. Doc. No. R94-870; Filed April 20, 1994, 1:41 p.m. 

******** 

Title of Regulation: VR 630·3·453. Corporate Income Tax: 
Extension of Time for Filing Returns. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/S/ George Allen 
Governor 
Date: April 4, 1994 

VA.R. Doc. No. R94-87l; Filed April 20, 1994, 1:41 p.m. 

******** 

Title of Regulation: VR 630·3-500. Corporate Income Tax: 
Declarations of Estimated Income Tax Required. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/s/ George Allen 
Governor 
Date: April 4, 1994 

VA.R. Doc. No. R94-872; Filed April 20, 1994, 1:41 p.m. 

******** 

Title of Regulation: VR 630-3·503. Corporate Income Tax: 
Instructions for Filing Estimated Taxes. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/s/ George Allen 
Governor 
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Governor 

Date: April 4, 1994 

VA.R. Doc. No. R94-873; Filed April 20, 1994, 1:41 p.m. 

******** 
Title of Regulation: VR 630-3-504. Corporate Income Tax: 
Failure to Pay Estimated Income Tax. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

Is/ George Allen 
Governor 
Date: April 4, 1994 

V A.R. Doc. No. R94-874; Filed April 20, 1994, 1:41 p.m. 

BOARD OF VETERINARY MEDICINE 

Title of Regulation: VR 645-01-0:1. Public Participation 
Guidelines. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

Is/ George Allen 
Governor 
Date: April 18, 1994 

VA.R. Doc. No. R94-879; Filed April 18, 1994, 4:17 p.m. 
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GENERAL NOTICES/ERRATA 

Symbol Key t . . . 
t Indicates entries since last publication of the V1rgmm Register 

GENERAL NOTICES 

SECRETARY OF THE COMMONWEALTH 

t Notice to Counties, Cities, Towns, Authorities, 
Commissions, Districts and Political Subdivisions of the 

Commonwealth 

Notice is hereby given that pursuant to § 2.1-71 of the 
Code of Virginia, each county, city and town and each 
authority, commission, district or other political subdivision 
of the Commonwealth to which any money is appropriated 
by the Commonwealth or any of the above which levies 

any taxes or collects any fees or charges for the 
performance of public services or issues bonds, notes or 
other obligations, shall annually file with the Secretary of 
the Commonwealth a list of all bond obligations, the date 
and amount of the obligation and the outstanding balance 
therein, on or before June 30 of each year. 

A copy of the form for use herein described follows. 

Contact: Sheila A. Evans, Conflict of Interest and 
Appointments Specialist, P. 0. Box 2454, Richmond, VA 
23201-2454, Old Finance Building, Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2441. 

OFFICIAL TITLE OF POLITICAL SUBDIVISION: __________________ _ 
ADDRESS: 

Type of 
Obligation 

Vol. 10, Issue 17 

FILING FORM PER §2. 1-71 OF THE CODE OF VIRGINIA - 1994 
OFFICE OF THE SECRETARY OF THE COMMONWEALTH 

Date Issued 
Amount 

of Issue 
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General Notices/Errata 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provisions of § 10.1-1411 of the 
Code of Virginia and Part V of Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Waste Division of the 
Department of Environmental Quality intends to designate 
Smyth County and the Towns of Chilhowie, Marion, and 
Saltville as a solid waste management region. The director 
has approved a comprehensive solid waste management 
plan for the area. Smyth County is the designated contact 
for implementation of the plan. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on May 26, 
1994, to Ms. Anne M. Field, Department of Environmental 
Quality, 629 East Main Street, P.O. Box 10009, Richmond, 
Virginia 23240-0009, FAX (804) 762-4346. Questions 
concerning this notice should be directed to Ms. Field at 
(804) 762-4365. 

Following the closing date for comments, the Director of 
the Waste Division will notify the affected local 
governments of his designation of the region or of the 
need to hold a public hearing on the designation. 

DEPARTMENT OF LABOR AND INDUSTRY 

t Notice to the Public 

The Virginia State Plan for the enforcement of Virginia 
Occupational Safety and Health (VOSH) laws commits the 
Commonwealth to adopt regulations identical to, or as 
effective as, those promulgated by the U.S. Department of 
Labor, Occupational Safety and Health Administration 
(OSHA). Accordingly, public participation in the 
formulation of such regulations must be made during the 
adoption of such regulations at the federal level. 
Therefore, the Virginia Department of Labor and Industry 
is reissuing the following federal OSHA notice: 

U. S. Department of Labor 
Occupational Safety and Health Administration 
29 CFR Parts 1910, 1915, 1926, and 1928 
[Docket No. H-22] 
INDOOR AIR QUALITY 
AGENCY: Occupational Safety and Health Administration 
(OSHA) 
ACTION: Notice of proposed rulemaking; notice of 
informal public hearing 

SUMMARY: By this notice, the Occupational Safety and 
Health Administration (OSHA) proposes to adopt standards 
addressing indoor air quality in indoor work environments. 
The basis for this proposed action is a preliminary 
determination that employees working in indoor work 
environments face a significant risk of material 

impairment to their health due to poor indoor air quality, 
and that compliance with the provisions proposed in this 
notice will substantially reduce that risk. 

The provisions of the standard are proposed to apply to 
all indoor "nonindustrial work environments." In addition, 
all worksites, both industrial and nonindustrial within 
federal OSHA's jurisdiction are covered with respect to the 
proposed provisions addressing control of environmental 
tobacco smoke. The proposal would require affected 
employers to develop a written indoor air quality 
compliance plan and implement that plan through actions 
such as inspection and maintenance of building systems 
which influence indoor air quality. 

Provisions under the standard also propose to require 
employers to implement controls for specific contaminants 
and their sources such as outdoor air contaminants, 
microbial contamination, maintenance and cleaning 
chemicals, pesticides, and other hazardous chemicals 
within indoor work environments. Designated smoking 
areas which are to be separate, enclosed rooms exhausted 
directly to the outside are proposed to be required in 
buildings where the smoking of tobacco products is not 
prohibited. Specific provisions are also proposed to limit 
the degradation of indoor air quality during the 
performance of renovation, remodeling and similar 
activities. Provisions for information and training of 
building system maintenance and operation workers and 
other employees within the facility are also included in 
this notice. 

Finally, proposed provisions in this notice address the 
establishment, retention, availability, and transfer of 
records such as inspection and maintenance records, 
records of written compliance programs, and employee 
complaints of building·related illness. 

The agency invites the submission of written data, views 
and comments on all regulatory provisions proposed in this 
notice, and on all relevant issues pertinent to those 
provisions. Federal OSHA is also scheduling an informal 
public hearing where persons may orally submit their 
views. It is noted here that subsequent Federal Register 
notices may be published subsequent to this notice if the 
pub-lic presents views leading to a substantial change in 
focus or it is otherwise determined to be appropriate. 

DATES: Comments on the proposed standard must be 
postmarked by June 29, 1994. Notices of intention to 
appear must be postmarked by June 20, 1994. Testimony 
and evidence to be submitted at the hearing must be 
postmarked by July 5, 1994. The hearing will commence 
at 9:30 a.m. on July 12, 1994. 

ADDRESS: Comments are to be submitted in quadruplicate 
or one original and one disk (5 l/4 or 3 1/2) in WP 5.0, 
6.0 or Ascii to The Docket Office, Docket No. H-122, Room 
N-2625, U. S. Department of Labor, 200 Constitution 
Avenue, N. W., Washington, D. C. 20210, telephone (202) 
219-7894. Any information not contained on disk, e.g., 
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studies, articles, etc., must be submitted in quadruplicate. 

An additional copy should be submitted to the Director of 
Enforcement Policy, Virginia Department of Labor and 
Industry, 13 S. 13th Street, Richmond, VA 23219. 

Notices of intention to appear and testimony and evidence 
are to be submitted in quadruplicate to Tom Hall, Division 
of Consumer Affairs, Occupational Safety and Health 
Administration, U. S. Department of Labor, 200 Constitution 
Avenue, N. W., Room N-3649, Washington, D. C. 20210, 
telephone (202) 219-8615. 

The hearing will be held in the auditorium of the U. S. 
Department of Labor, 200 Constitution Avenue, N. W., 
Washington, D. C. 

FOR FURTHER INFORMATION CONTACT: Proposal: Mr. 
James F. Foster, Director of Information and Consumer 
Affairs, Occupational Safety and Health Administration, U. 
S. Department of Labor, Room N-3641, 200 Constitution 
Avenue, N.W., Washington, D. C. 20210, telephone (202) 
219-8151. 

Informal Hearing Information: Tom Hall, Division of 
Consumer Affairs, Occupational Safety and Health 
Administration, U. S. Department of Labor, Room N-3649, 
200 Constitution Avenue, N.W., Washington, D. C. 20210, 
telephone (202) 219-8615. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do 
not follow up with a mailed copy. Our FAX number is: 
371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in The 
Virginia Register Q! Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROI 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
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General Notices/Errata 

FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) · RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Monday, May 16, 1994 



CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
III Location accessible to handicapped 
'lit Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and The Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT FOR THE AGING 

July 2, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department for the 
Aging intends to repeal regulations entitled: VR 
1!0-01-01. Public Participation Guidelines and adopt 
regulations entitled: VR 110-01-0l:L Public 
Participation Guidelines. The proposed regulation 
establishes guidelines for the involvement of the public 
in the development and promulgation of department 
regulations. 

Statutory Authority: §§ 2.1-373 and 9-6.14:7.1 of the Code of 
Virginia. 

Contact: Bill Fascitelli, Senior Planner, Department for the 
Aging, 700 E. Franklin St., 1Oth Floor, Richmond, VA 
23219-2327, telephone (804) 225-2852 or toll-free 
1-800-552-4464. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (STATE BOARD OF) 

May 18, 1994 - 9 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, Room 204, 
Richmond, Virginia. ·;s1 

At this regular meeting, the board plans to discuss 

legislation, regulations and fiscal matters and will 
receive reports from the staff of the Department of 
Agriculture and Consumer Services. The board may 
consider other matters relating to its responsibilities. 
At the conclusion of the other business, the board will 
review public comments for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact Roy 
E. Seward at least five days before the meeting date 
so that suitable arrangements can be made for any 
appropriate accommodation. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Room 211, Richmond, VA 
23219, telephone (804) 786-3535 or !804) 371-6344/TDD .,.. 

Virginia Egg Board 

t June 24, 1994 - 10 a.m. - Open Meeting 
The Cavalier Hotel, Ocean Front at 42nd Street, Virginia 
Beach, Virginia. :bi 

The board will meet to discuss business matters 
pertaining to the egg industry and the Virginia Egg 
Board. Any person who needs any accommodation in 
order to participate at the meeting should contact 
Cecilia Glembocki, Program Director, at least five 
days prior to the meeting so that suitable 
arrangements can be made. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. 

Contact: Cecilia Glembocki, Program Director, Virginia 
Egg Board, 911 Saddleback Court, McLean, VA 22102, 
telephone (703) 790-1984. 

Virginia Marine Products Board 

t June 14, 1994 - 5:30 p.m. - Open Meeting 
Sewell's Ordinary Restaurant, Route 17, Gloucester, 
Virginia. ~ 

The board will meet to receive reports from the 
Executive Director of the Virginia Marine Products 
Board on finance, marketing, past and future program 
planning, publicity /public relations, and old/new 
business. Any person who needs any accommodation 
in order to participate at the meeting should contact 
the agency before the meeting date, so that suitable 
arrangements can be made for any appropriate 
accommodation. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. 
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Contact: Shirley Estes, Executive Director, Virginia Marine 
Products Board, 554 Denbigh Boulevard, Suite B, Newport 
News, VA 23602, telephone (804) 874-3474. 

Pesticide Control Board 

t June 28, 1994 - 10 a.m. - Open Meeting 
Department of Agriculture and Consumer Services, 
Washington Building, 4th Floor Conference Room, 1100 
Bank Street, Richmond, Virginia. E 

The Policy and Procedures Committee will convene 
for the purpose of formulating a proposal to be 
presented to the full board at the July meeting on the 
regulation of commercial applicators not-for-hire. This 
is a continuation of the April 14-15, 1994, board 
meeting. 

Portions of the meeting may be held in closed session 
pursuant to § 2.1-344 of the Code of Virginia. Any 
person who needs any accommodations in order to 
participate at the meeting should contact Dr. Marvin 
A. Lawson at least 10 days before the meeting so that 
suitable arrangements can be made for any 
appropriate accommodations. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, Department of Agriculture and 
Consumer Services, P. 0. Box 1163, 1100 Bank Street, 
Room 401, Richmond, VA 23209, telephone (804) 371-6558. 

AUCTIONEERS BOARD 

May 17, 1994 - 10 a.m. - CANCELLED 
Kirn Memorial Library, 301 East City Hall Avenue, Kirkby 
Room, 2nd Floor, Norfolk, Virginia. 

The formal administrative hearing in regard to the 
Virginia Auctioneers Board v. Calvin Zedd, t/a "Col." 
Calvin Zedd Auction Company and t/a Zedd 
Auctioneers, Ltd., has been cancelled. 

Contact: Carol A. Mitchell, Assistant Director, Auctioneers 
Board, 3600 W. Broad St., Richmond, VA 23230, telephone 
(804) 367-8524. 

June 7, 1994 • 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. &I 

A meeting to conduct regular board business and 
other matters which may require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8534. 
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BOARD FOR BARBERS 

June 6, 1994 ~ 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. & 

A meeting to: 

1. Review applications 
2. Review correspondence 
3. Conduct review and disposition of enforcement files 
4. Conduct regulatory review 
5. Conduct routine board business. 

A public comment period will be scheduled during the 
meeting. No public comment will be accepted after 
that period. However, the meeting is open to the 
public. Any person who needs any accommodations in 
order to participate at the meeting should contact Les 
Newton at (804) 367-8590 at least 10 days before the 
meeting date so that suitable arrangements can be 
made. 

Contact: Nancy T. Feldman, Assistant Director, Board for 
Barbers, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8590. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Central Area Review Committee 

May 18, 1994 - 10 a.m. - Open Meeting 
June 16, 1994 - 2 p.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 8th Street 
Office Building, 8th and Broad Streets, 7th Floor 
Conference Room, Richmond, Virginia. &.: (Interpreter for 
the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Central Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. Public comment 
will not be received at the committee meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad Street, Richmond, VA 23219, 
telephone (804) 225-3440 or toll free 1-800-243-7229/TDD ..,. 

Northern Area Review Committee 

May 26, 1994 - 10 a.m. - Open Meeting 
June 9, 1994 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 8th Street 
Office Building, 8th and Broad Streets, 7th Floor, 
Conference Room, Richmond, Virginia. ~J (Interpreter for 
the deaf provided upon request) 

The committee will review Chesapeake Bay 
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Preservation Area programs for the Northern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. Public comment 
will not be received at the committee meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad Street, Richmond, VA 23219, 
telephone (804) 225-3440 or toll free 1-800-243-7229/TDD ,.. 

Southern Area Review Committee 

May 25, 1994 • 10 a.m. - Open Meeting 
June 22, 1994 • 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 8th Street 
Office Building, 8th and Broad Streets, 7th Floor, 
Conference Room, Richmond, Virginia. .£ (Interpreter for 
the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Southern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. Public comment 
will not be received at the committee meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad Street, Richmond, VA 23219, 
telephone (804) 225-3440 or toll free 1·800-243-7229/TDD ,.. 

INTERDEPARTMENTAL REGULATION OF CHILDREN'S 
RESIDENTIAL FACILITIES 

Coordinating Committee 

t May 20, 1994 • 8:30 a.m. - Open Meeting 
Office of the Coordinator, Interdepartmental Regulation, 
730 East Broad Street, Theatre Row Building, Richmond, 
Virginia. & 

A regularly scheduled meeting to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Office of the 
Coordinator, Interdepartmental Regulation, 730 E. Broad 
St., Richmond, VA 23219-1849, telephone (804) 692-1960. 

STATE BOARD FOR COMMUNITY COLLEGES 

May 18, 1994 • I p.m. - Open Meeting 
Eastern Shore Community College, 29300 Lankford 
Highway, Melfa, Virginia. 

Committee meetings will be held. 

Contact: Joy S. Graham, Assistant Chancellor of Public 
Affairs, Virginia Community College System, 101 N. 14th 
St., 15th Floor, Richmond, VA 23219, telephone (804) 
225·2126 or (804) 371-8504/TDD -e 

May 19, 1994 • 9 a.m. - Open 
Eastern Shore Community 
Highway, Melfa, Virginia. 

Meeting 
College, 

A regularly scheduled meeting. 

29300 Lankford 

Contact: Joy S. Graham, Assistant Chancellor of Public 
Affairs, Virginia Community College System, 101 N. 14th 
St., 15th Floor, Richmond, VA 23219, (804) 225-2126 or 
(804) 371-8504/TDD e 

BOARD ON CONSERVATION AND DEVELOPMENT OF 
PUBLIC BEACHES 

t June 8, 1994 • 10:30 a.m. - Open Meeting 
York County Human Services Building, Recreational 
Services Office Community Room, 301 Goodwin Neck 
Road, Gloucester Point, Virginia. ~ 

A meeting to discuss proposals from localities 
requesting matching grant funds from the board. 

Contact: Susan M. Townsend, Program Support Technician, 
Department of Conservation and Recreation, P. 0. Box 
1024, Gloucester Point, VA 23062, telephone (804) 642-7121. 

DEPARTMENT OF CONSERVATION AND RECREATION 

t May 18, 1994 • 7 p.m. - Open Meeting 
Buckingham County Agricultural Center, Cumberland, 
Virginia. M (Interpreter for the deaf provided upon 
request) 

A public information gathering meeting for the James 
River park site in Buckingham County. A draft plan 
will be provided for comments. A/E consultant and 
park manager will give highlights and overview of 
site. 

Contact: J. Scott Shanklin, Park Manager, Bear Creek Lake 
State Park, Route I, Box 253, Cumberland, VA 23040-9518, 
telephone (804) 492-4410. 

BOARD FOR CONTRACTORS 

Recovery Fund Committee 

June 22, 1994 • 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 1;' 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
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will be open to the public; however, a portion of the 
discussion may be conducted in Executive Session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpretive 
services should contact Christine Martine at (804) 
367-8561. The department fully complies with the 
Americans with Disabilities Act. Please notify the 
department of your request for accommodations at 
least two weeks in advance for consideration of your 
request. 

Contact: Holly Erickson, Assistant Administrator, Board for 
Contractors, 3600 West Broad Street, Richmond, VA 23219, 
telephone (804) 367-8561. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

May 23, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Corrections intends to adopt regulations entitled: VR 
230-01-004. Regulations for Human Subject Research. 
The Human Subject Research Regulations establish 
under what circumstances human research is 
authorized and conducted within the Department of 
Corrections as required in § 32.1-162.16 et seq. of the 
Code of Virginia. In accordance with the legislation, 
the regulations define requirements for obtaining 
informed consent and require the establishment of 
human research review committees which review and 
approve all human research activities. These 
regulations apply to the Department of Corrections 
and to any facility, program or organization owned, 
operated, funded, or licensed by the department which 
conducts or which proposes to conduct or authorize 
research which uses human participants. Human 
research participants may be either employees or 
clients of the department. 

Statutory Authority: §§ 53.1·5 and 53.1-5.1 of the Code of 
Virginia. 

Contact: Dr. Larry Guenther, Agency Management Lead 
Analyst, Department of Corrections, P.O. Box 26963, 
Richmond, VA 23261, telephone (804) 674-3268. 

* * * * * * * * 

June 3, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Corrections intends to adopt regulations entitled: VR 
230-01-005. Regulations for Public/Private Joint 
Venture Work Programs Operated in a State 
Correctional Facility. These regulations govern the 
form and review process for proposed agreements 
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between the Director of the Department of Corrections 
and public or private entity to operate a work 
program in a state correctional facility for inmates 
confined therein. The regulations establish both the 
review process and criteria for evaluating proposed 
agreements. 

Statutory Authority: §§ 53.1-5 and 53.1-45.1 of the Code of 
Virginia. 

Contact: Amy Miller, Regulatory Coordinator, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3262. 

* * * * * * * * 

June 8, 1994 - 10 a.m. - Public Hearing 
Department of Corrections, 6900 Atmore Drive, Board 
Room, Richmond, Virginia. 

July 2, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with S 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Corrections intends to amend regulations entitled: VR 
230·30-001. Minimum Standards for Jails and 
Lockups. The amendments to the Minimum Standards 
for Jails and Lockups alter the requirements for 
administration and programs in jails and lockups and 
are based on a board committee review of the 
implementation and application of the standards. In 
summary, the changes are directed toward offering 
more flexibility in terms of population management; 
strengthening requirements where inmate supervision 
and general safety are a concern; and rearranging 
portions of the standards to enhance clarity, 
organization, and consistency among standards. 

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-131 of the 
Code of Virginia. 

Contact: Lou Ann White, Department of Corrections, P. 0. 
Box 26963, Richmond, VA 23261, telephone (804) 674-3268. 

* * * * * * * * 

June 8, 1994 - 10 a.m. - Public Hearing 
Department of Corrections, 6900 Atmore Drive, Board 
Room, Richmond, Virginia. 

July 2, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance S 9-6.14:7.1 of 
the Code of Virginia that the State Board of 
Corrections intends to amend regulations entitled: VR 
230-30-002. Community Diversion Program Standards. 
The amendments to the Community Diversion Program 
Standards alter requirements for the development, 
operation and evaluation of programs and services 
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provided under the Community Diversion Incentive 
Act. The amendments include format and organization 
changes in order to enhance clarity, the deletion of 
some text which is now incorporated in other 
documents, and a few substantive changes. 

Statutory Authority: §§ 53.1-5 and 53.1-182 of the Code of 
Virginia. 

Contact: Dee Malcan, Chief of Operations, Department of 
Corrections, P. 0. Box 26963, Richmond, VA 23261, 
telephone (804) 674-3242. 

July 2, 1994 
this date. 

* * * * * * * * 

Written comments may be submitted until 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Corrections intends to repeal regulations entitled: VR 
230-30-006. Jail Work/Study Release Program 
Standards. The Jail Work/Study Release Program 
Standards are being repealed because the provisions of 
these regulations will be included in the proposed 
amended regulations, VR 230·30·001, Minimum 
Standards for Jails and Lockups. 

Statutory Authority: §§ 53.1·5 and 53.1-131 of the Code of 
Virginia. 

Contact: Lou Ann White, Department of Corrections, P. 0. 
Box 26963, Richmond, VA 23261, telephone (804) 674-3268. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

June 10, 1994 · 10 a.m. - Public Hearing 
State Capitol, House Room I, Richmond, Virginia. 

June 6, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to adopt regulations entitled: 
VR 240·04·4. Crime Prevention Specialists. The 
purpose of the proposed regulation is to establish 
requirements and administrative procedures for 
individuals employed by local and state 
law-enforcement agencies who are applying for 
certification as a crime prevention specialist. 

Statutory Authority: §§ 9-170, 9-173.14 and 9·173.15 of the 
Code of Virginia. 

Contact: Patrick D. Harris, Manager, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-8467. 

DEPARTMENT FOR THE DEAF AND 
HARD-OF ·HEARING 

May 20, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department for the 
Deaf and Hard-of-Hearing intends to repeal regulations 
entitled: VR 245-01-01. Public Participation Guidelines 
and adopt regulations entitled: VR 245·01·01:!. Public 
Participation Guidelines. This regulation requires the 
director to maintain a list of persons who have 
requested to be notified of the formation and 
promulgation of regulations by the department. It also 
requires the department to receive petitions for 
rulemaking, to publish a Notice of Intended Regulatory 
Action prior to promulgating or amending regulations, 
and to hold a public hearing during the 60-day 
comment period following the publication of a 
proposed regulation or amendment. Finally, this 
regulation allows the director to appoint an ad hoc 
advisory committee to assist in the review and 
development of regulations for the department. 

Statutory Authority: §§ 9-6.14:7.1 and 63.1-85.4 of the Code 
of Virginia. 

Contact: Leslie G. Hutcheson, Special Projects Manager, 
Department for the Deaf and Hard-of-Hearing, 1100 Bank 
St., 12th Floor, Richmond, VA 23219-3640, telephone (804) 
225-2570 or toll-free 1-800-552-7917. 

* * * * * * * * 

May 20, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department for the 
Deaf and Hard-of-Hearing intends to amend regulations 
entitled: VR 245·02-01. Regulation Governing 
Eligibility Standards and Application Procedures of 
the Distribution of Technological Assistive Devices. 
This regulati.on is to screen applicants for the 
Telecommunications Assistance Program (TAP) and to 
determine the applicant's contribution towards the 
purchase of telecommunications equipment, if any. 
The amendments allow the department to give priority 
to first-time applicants during times of fiscal 
constraint. Renewal applicants, individuals who have 
previously received equipment through the program, 
must wait five years to submit subsequent applications 
and must include proof that the original equipment is 
no longer working. Additionally, amendments may 
allow an applicant to request an exchange for new 
equipment which becomes available through TAP and 
is deemed a more compatible device for the applicant. 
Finally, amendments allow for those applicants whose 
income exceeds 150% of the maximum amount 
established by the Economic Needs Guidelines to be 
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required to contribute 100% of the contractual cost of 
devices. 

Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Contact: Bruce A. Sofinski, Communications and Technical 
Programs, Department for the Deaf and Hard-of-Hearing, 
1100 Bank St., 12th Floor, Richmond, VA 23219-3640, 
telephone (804) 225-2570 or toll-free 1-800-552-7917. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

May 20, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to adopt regulations entitled: VR 
270-01-0055. Regulations lor the Protection of 
Students as Participants in Human Research. These 
proposed regulations are designed to ensure that the 
rights of students who may become subjects of 
research are protected. The regulations specifically 
address the rights of students in the areas of personal 
privacy and informed consent. These rights are 
protected by means of the creation in each school 
entity of a review committee to oversee all research 
involving students that is conducted within the realm 
of its authority. 

Statutory Authority: § 22.1-16.1 of the Code of Virginia. 

Contact: Lawrence McCluskey, Lead Specialist, Department 
of Education, P.O. Box 2120, Richmond, VA 23216-2120, 
telephone (804) 225-2762. 

******** 

June 7, 1994 
this date. 

Written comments may be submitted until 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to adopt regulations entitled: VR 
270-01-0060. Minimum Standards for the Accreditation 
of Child Day Programs Serving Children of 
Preschool Age or Younger in Public Schools. These 
regulations serve as the basis for the accreditation of 
all nonmandated programs operated by public schools 
intended to serve preschool age children not subject to 
compulsory attendance laws. 

Statutory Authority: § 22.1-19 of the Code of Virginia. 

Contact: Charles W. Finley, School Accreditation Associate 
Specialist, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2747 or 
toll-free 1-800-292-3820. 

* * * * * * * * 
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June 7, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to adopt regulations entitled: VR 
270~01-0061. Minimum Standards for the Accreditation 
of Child Day Programs Serving School Age Children 
Offered in Public Schools. These regulations serve as 
the basis for the accreditation of all nonmandated 
programs operated by public schools intended to serve 
school age children in before- and after-school 
programs and summer camps. 

Statutory Authority: ~ 22.1-19 of the Code of Virginia. 

Contact: Charles W. Finley, School Accreditation Associate 
Specialist, Department of Education, P.O. Box 2!20, 
Richmond, VA 23216-2120, telephone (804) 225-2747 or 
toll-free 1-800-292-3820. 

LOCAL EMERGENCY PLANNING COMMITTEE · 
CHESTERFIELD COUNTY 

June 2, 1994 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Room 502, Chesterfield, Virginia. c' 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P. 0. Box 40, 
Chesterfield, VA 23832, telephone (804) 7 48-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE . 
COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG 

June 14, 1994 · 3 p.m. - Open Meeting 
Montgomery County Courthouse, 3rd Floor, Board of 
Supervisors Room, Christiansburg, Virginia. c: 

A meeting to discuss the development of hazardous 
materials emergency response plan for Montgomery 
County and the Town of Blacksburg. 

Contact: Steve Via, New River Valley Planning District 
Commission, P. 0. Box 3726, Radford, VA 24143, telephone 
(703) 639-9313. 

LOCAL EMERGENCY PLANNING COMMITTEE · 
PRINCE WILLIAM COUNTY, MANASSAS CITY, AND 

MANASSAS PARK CITY 

t May 16, 1994 · 1:30 p.m. - Open Meeting 
One County Complex Court, Potomac Conference Room, 
Prince William, Virginia. :F 

Monday, May 16, 1994 
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A multijurisdictional local emergency planning 
committee meeting to discuss issues related to 
hazardous substances in the jurisdictions. SARA Title 
III provisions and responsibilities for hazardous 
material emergency response planning. 

Contact: John E. Medici, Hazardous Materials Officer, One 
County Complex Court, Internal Zip MC470, Prince 
William, VA 22192, telephone (703) 792-6800. 

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER 

t June 1, 1994 - 2:30 p.m. - Open Meeting 
Shawnee Fire Company, 2333 Roosevelt Boulevard, 
Winchester, Virginia 22601 

A general meeting. 

Contact: L.A. Miller, Fire Chief, Winchester Fire and 
Rescue Department, 126 N. Cameron St., Winchester, VA 
22601, telephone (703) 662-2298. 

VIRGINIA EMPLOYMENT COMMISSION 

t June 22, 1994 - 10:30 a.m. - Public Hearing 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. 

t July 15, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Employment 
Commission intends to amend regulations entitled: VR 
300-01-1. Definitions and General Provisions. The 
proposed amendment encompasses changes to public 
participation guidelines in response to the 1993 
amendment of the Virginia Administrative Process Act 
and adds definitions for terms used within VEC 
regulations. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Contact: Michael P. Maddox, Legislative Analyst, Virginia 
Employment Commission, P. 0. Box 1358, Richmond, VA 
23211, telephone (804) 786-1070. 

* * * * * * * * 

t June 22, 1994 - 10:30 a.m. - Public Hearing 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. 

t July 15, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Employment 

Commission intends to amend regulations entitled: VR 
300·01-2. Unemployment Taxes. The proposed 
amendment clarifies existing provisions to enhance 
ease of use. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Contact: Michael P. Maddox, Legislative Analyst, Virginia 
Employment Commission, P. 0. Box 1358, Richmond, VA 
23211, telephone (804) 786-1070. 

* * * * * * * * 

t June 22, 1994 - 10:30 a.m. - Public Hearing 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. 

t July 15, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Employment 
Commission intends to repeal regulations entitled: VR 
300-01-3. Benefits and adopt regulations entitled: VR 
300·01-3:1. Required Records and Reports. The 
purpose of the proposed amendment is to repeal 
current VR 300-0l-3 and adopt new VR 300-0l-3:1 in 
order to clarify and reorganize existing provisions 
within VEC regulations. 

Statutory Authority: § 60-2.111 of the Code of Virginia. 

Contact: Michael P. Maddox, Legislative Analyst, Virginia 
Employment Commission, P. 0. Box 1358, Richmond, VA 
23211, telephone (804) 786-1070. 

* * * * * * * * 

t June 22, 1994 - 10:30 a.m. - Public Hearing 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. 

t July 15, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Employment 
Commission intends to repeal regulations entitled: VR 
300·01-4. Adjudication and adopt regulations entitled: 
VR 300-01-4:1. Combined Employer Accounts. The 
purpose of the proposed amendment is to repeal 
current VR 300-01-4 and adopt VR 300-01-4:1 in order 
to clarify and reorganize existing provisions within 
VEC regulations. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Contact: Michael P. Maddox, Legislative Analyst, Virginia 
Employment Commission, P. 0. Box 1358, Richmond, VA 
23211, telephone (804) 786-1070. 
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* * * * * * * * 

t June 22, 1994 - 10:30 a.m. - Public Hearing 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. 

t July 15, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Employment 
Commission intends to adopt regulations entitled: VR 
300-01-5. Employer Elections to Cover Multi-state 
Workers. The proposed regulation would promulgate 
existing provisions in a new form in order to facilitate 
greater ease of use. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Contact: Michael P. Maddox, Legislative Analyst, Virginia 
Employment Commission, P. 0. Box 1358, Richmond, VA 
23211, telephone (804) 786-1070. 

* * * * * * * * 

t June 22, 1994 - 10:30 a.m. - Public Hearing 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. 

t July 15, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with ;i 9-6.14:7.1 
of the Code of Virginia that the Virginia Employment 
Commission intends to adopt regulations entitled: VR 
300-01-6. Benefits. The proposed regulation would 
promulgate existing provisions in a new form in order 
to facilitate greater ease of use. 

Statutory Authority: § 60.2-lll of the Code of Virginia. 

Contact: Michael P. Maddox, Legislative Analyst, Virginia 
Employment Commission, P. 0. Box 1358, Richmond, VA 
23211, telephone (804) 786-1070. 

******** 

t June 22, 1994 - 10:30 a.m. - Public Hearing 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. 

t July 15, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Employment 
Commission intends to adopt regulations entitled: VR 
300-01-7. Interstate and Multi-state Claimants. The 
proposed regulation would promulgate existing 
provisions in a new form in order to facilitate greater 
ease of use. 
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Statutory Authority: ~ 60.2-111 of the Code of Virginia. 

Contact: Michael P. Maddox, Legislative Analyst, Virginia 
Employment Commission, P. 0. Box 1358, Richmond, VA 
23211, telephone (804) 786-1070. 

* * * * * * * * 

t June 22, !994 - 10:30 a.m. - Public Hearing 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. 

i July 15, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that the Virginia Employment 
Commission intends to adopt regulations entitled: VR 
300-01-8. Adjudication. The proposed regulation would 
promulgate existing provisions in a new form in order 
to facilitate greater ease of use. 

Statutory Authority: ~ 60.2-111 of the Code of Virginia. 

Contact: Michael P. Maddox, Legislative Analyst, Virginia 
Employment Commission, P. 0. Box 1358, Richmond, VA 
23211, telephone (804) 786-1070. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

May 19, 1994 - 2 p.m. - Public Hearing 
Virginia Museum of Fine Arts, Reynolds Lecture Hall, 2800 
Grove Avenue, Richmond, Virginia. ·i>l e 

A public hearing to allow public comment on proposed 
amendment to the Commonwealth of Virginia State 
Implementation Plan. The proposed amendment 
consists of a determination that the use of no control 
is reasonably available control technology for the 
control of volatile organic compound emissions to the 
atmosphere from Philip Morris USA's Blended Leaf 
Facility located at 2301 Everett Street in Richmond, 
VA. 

Contact: James E. Kyle, P.E., Department of 
Environmental Quality, 9210 Arboretum Pkwy., #250, 
Richmond, VA 23236-3472, telephone (804) 323-2409. 

Interagency Committee on Land Application of Sewage 
Sludge 

May 18, 1994 - 10 a.m. - Open Meeting 
Department of Environmental Quality, Inns brook Corporate 
Center, 4900 Cox Road, Training Room, Glen Allen, 
Virginia. 

A meeting to discuss PAN rates for the SCAT 
regulations, the use of values for soil productivity 
classification and crop N requirements, and the future 
role of the committee. 

Monday, May 16, 1994 
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Contact: Martin Ferguson, Department of Environmental 
Quality, 4900 Cox Rd., Glen Allen, VA 23060, telephone 
(804) 527-5030. 

Virginia Pollution Prevention Advisory Committee 

June 2, 1994 • I p.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. II 

A quarterly meeting. The advisory committee has been 
established to assist the Department of Environmental 
Quality in its implementation of voluntary pollution 
prevention technical assistance throughout the 
Commonwealth. 

Contact: Sharon K. Baxter, Pollution Prevention Manager, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240-0009, telephone (804) 762-4344 or 
(804) 762-4021/TDD e 

BOARD OF GAME AND INLAND FISHERIES 

June 10, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Game and 
Inland Fisheries intends to amend regulations entitled: 
VR 325-04·2, Motorboat Numbering. Section 58.1·3511 
of the Code of Virginia requires commissioners of 
revenue to assess for personal property taxation 
purposes motorboats based on where the boats are 
"normally garaged, docked, or parked." Currently § I 
of this regulation requires individuals applying for a 
certificate of number for a motorboat to indicate on 
the application the "locality of principal use," not 
where the boats are "normally garaged, docked, or 
parked." Adoption of this proposed amendment to § 1 
of VR 325-04-2 will enable the department to gather 
the information necessary to report motorboat 
registration to the commissioners of revenue in 
conformity with § 58.1·3511. 

The Soldier's and Sailor's Civil Relief Act provides 
certain exemptions from local personal property 
taxation assessment for individuals who are on active 
military duty. The Department of Game and Inland 
Fisheries does not now ask an individual to indicate 
military status at the time an application is submitted 
to register a motorboat. As a result, residents who are 
eligible for assessment relief are assessed personal 
property taxes and required to complete additional 
paperwork at the local level. In rectifying the 
problem, amending § 5 of VR 325-04-2 will enable the 
department to provide the commissioners of revenue 
needed military status information so personal 
property taxes will not be assessed qualifying 
individuals. This action will also give the Department 
of Game and Inland Fisheries necessary authority to 

require individuals to notify the agency in the event 
there is a change in military status. 

Statutory Authority: § 29.!-701 of the Code of Virginia. 

Contact: Mark D. Monson, Chief, Department of Game and 
Inland Fisheries, 4010 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-1000. 

May I9, 1994 • 9 a.m. - Open Meeting 
May 20, 1994 • 9 a.m. - Open Meeting 
Department of Game and Inland Fisheries, 4010 West 
Broad Street, Richmond, Virginia. :1i.: (Interpreter for the 
deaf provided upon request) 

The board will meet to discuss whether they should 
initiate a regulation that will provide for the use of 
crossbows for hunting by physically impaired 
individuals on their own property. They will also 
consider final action that will implement a permit fee 
schedule in accordance with language included in 
House Bill 1777 during the !993 General Assembly 
session. Other topics of discussion include a review of 
the agency's audit, a financial status report, review 
and approval of the agency's capital and operating 
budgets, and a discussion on legislative proposals for 
the 1995 General Assembly session. Other general and 
administrative matters, as necessary, may be discussed 
and the appropriate action will be taken. The board 
will hold an executive session. 

Please note that the board has changed its meeting 
procedure. Public comment is now accepted on the 
first meeting day. If the board completes its 
announced meeting agenda, they will not meet on May 
20, 1994. 

Contact: Belle Harding, Secretary to the Director, Board of 
Game and Inland Fisheries, 4010 W. Broad St., P.O. Box 
11104, Richmond, VA 23230, telephone (804) 367-1000. 

BOARD FOR GEOLOGY 

June 16, 1994 • 10 a.m. - Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 395, Richmond, 
Virginia. 

July I, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Geology 
intends to amend regulations entitled: VR 335-0I-02. 
Rules and Regulations for the Virginia Board for 
Geology. The purpose of the proposed amendments is 
to revise fee structure, allow examination fee to be 
adjusted in response to contracts awarded in 
compliance with the Virginia Public Procurement Act, 
and establish the status of certifications between 
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expiration and reinstatement. 

Statutory Authority: § 54.1-1402 of the Code of Virginia. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595. 

GOVERNOR'S JOB TRAINING COORDINATING 
COUNCIL 

j May 23, 1994 - 10:30 - Open Meeting 
The Embassy Suites Hotel, 2924 Emerywood Parkway, 
Richmond, Virginia. :TI (Interpreter for the deaf provided 
upon request) 

A general meeting. 

Contact: Abria M. Singleton, Executive Secretary, 
Governor's Employment and Training Department, 4615 W. 
Broad St., 3rd Floor, Richmond, VA 23230, telephone (804) 
367-9816, toll free l-800-552-7020 or (804) 367-6283/TDD .,.. 

HAZARDOUS MATERIALS TRAINING COMMITTEE 

May 17, 1994 - 10 a.m. - Open Meeting 
Department of Emergency Services, Training Center, 308 
Turner Road, Richmond, Virginia. 

A meeting to discuss curriculum course development 
and review existing hazardous materials courses. 
Individuals with a disability, as defined in the 
Americans with Disabilities Act of 1990 (ADA), 
desiring to attend this meeting should contact VDES 
10 days prior to the event to ensure appropriate 
accommodations are provided. 

Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 308 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-8001. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

June 3, 1994 - 10 a.m. - Public Hearing 
Office of Emergency Medical Services, 1538 East Parham 
Road, Richmond, Virginia. 

July 5, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with 9 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to adopt regulations entitled: VR 355-32-500. 
Regulations Governing the Emergency Medical 
Services Do Not Resuscitate Program. These 
regulations will replace emergency regulations 
previously adopted and they set forth the 
requirements, provisions and implementation 
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procedures, as well as the special form, for the 
Emergency Medical Services Do Not Resuscitate 
Program. 

Statutory Authority: *~ 32.1-151, 32.1-153, and 54.1-2987.1 of 
the Code of Virginia. 

Contact: Susan McHenry, Director, Emergency Medical 
Services, 1538 E. Parham Road, Richmond, VA 23228, 
telephone (804) 371-3500 or toll-free l-800-523-6019. 

May 16, 1994 - 7 p.m. - Open Meeting 
Eastern Shore Community College, Melfa, Virginia. c.. 

A meeting to discuss the 
potential for repacking of 
Virginia. 

issue surrounding 
foreign crabmeat 

the 
in 

Contact: Robert J. Wittman, Deputy Director, Department 
of Health, 1500 E. Main St., Suite 109, Richmond, VA 
23219, telephone (804) 786-7937. 

Commissioner's Waterworks Advisory Committee 

t May 19, 1994 - 10 a.m. - Open Meeting 
Princess Anne Community Recreation Center, 1400 Ferrell 
Parkway, Virginia Beach, Virginia. 

A general business meeting of the committee. The 
committee meets the third Thursday of odd months at 
various locations around the state. The schedule is as 
follows: July 21, 1994; September 15, 1994; November 
17, 1994; and January 19, 1995. Locations will be 
announced. 

Contact: Thomas B. Gray, P.E., Special Projects Manager, 
Division of Water Supply Engineering, 1500 E. Main St., 
Room 109, Richmond, VA 23219, telephone (804) 786-5566. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

May 24, 1994 - 9:30 a.m. - Open Meeting 
June 28. 1994 - 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond, 
Virginia. & 

A monthly meeting. 

Contact: Kim Bolden Walker, Public Relations Coordinator, 
Virginia Health Services Cost Review Council, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

BOARD FOR HEARING AID SPECIALISTS 

May 16, 1994 - 8:30 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. c 

Monday, May 16, 1994 
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A meeting to conduct (i) examinations to eligible 
candidates; (ii) review of investigative files; (iii) 
regulatory review; and (iv) other matters which may 
require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8534. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

June 14, 1994 - 9 a.m. - Open Meeting 
Radford University, Radford, Virginia. 

A general business meeting. For more information and 
a time confirmation, contact the council. 

Contact: Anne Pratt, Associate Director, 101 N. 14th Street, 
9th Floor, Richmond, VA 23219, telephone (804) 225-2632 
or (804) 371-8017/TDD v 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

June 7, 1994 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. :&J (Interpreter for the deaf provided 
upon request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone 
(804) 541-2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

May 17, 1994 - II a.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. 1:1 

A regular meeting of the Board of Commissioners to 
(i) review and, if appropriate, approve the minutes 
from the prior monthly meeting; (ii) consider for 
approval and ratification mortgage loan commitments 
under its various programs; (iii) review the authority's 
operations for the prior month; and (iv) consider such 
other matters and take such other actions as they may 
deem appropriate. Various committees of the Board of 
Commissioners may also meet before or after the 
regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

COUNCIL ON INFORMATION MANAGEMENT 

May 24, 1994 - 1:30 p.m. - Open Meeting 
Washington Building, llOO Bank Street, 9th Floor, 
Richmond, Virginia. Il (Interpreter for the deaf provided 
upon request) 

A regular bimonthly meeting. 

Contact: Linda Hening, Administrative Staff Specialist, 
Council on Information Management, llOO Bank St., Suite 
901, Richmond, VA 23219, telephone (804) 225-3622 or 
(804) 225-3624/TDD ..., 

STATE COUNCIL ON LOCAL DEBT 

May 18, 1994 - 11 a.m. - Open Meeting 
June 15, 1994 - II a.m. - Open Meeting 
July 20, 1994 - 11 a.m. - Open Meeting 
James Monroe Building, 101 N. 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. __61 

A regular meeting subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to the meeting date to ascertain whether or not 
the meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P. 0. Box 1879, Richmond, VA 23215, telephone 
(804) 225-4928. 

STATE LOTTERY BOARD 

May 23, 1994 - 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. Il (Interpreter for the deaf provided 
upon request) 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which have not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-3106 or (804) 367-3000/TDD .,.. 

MARINE RESOURCES COMMISSION 

May 24, 1994 - 9:30 a.m. - Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
4th Floor, Room 403, Newport News, Virginia. I: ..,. 
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The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. 

The commission will hear and decide fishery 
management items at approximately noon. Items to be 
heard are as follows: regulatory proposals, fishery 
management plans, fishery conservation issues, 
licensing, and shellfish leasing. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues and items 
scheduled for public hearing. 

The commission is empowered to promulgate 
regulations in the areas of marine environmental 
management and marine fishery management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P. 0. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-8088, toll-free 
1-800-541-4646 or (804) 247-2292/TDD ..,. 

GEORGE MASON UNIVERSITY 

Board of Visitors 

May 18, 1994 - 4 p.m. - Open Meeting 
George Mason University, Mason Hall, Room D23, Fairfax, 
Virginia. ~ 

A regular meeting to hear reports of the standing 
committees of the board and act on those 
recommendations presented by the standing 
committees. An agenda will be available seven days 
prior to the board meeting for those individuals and 
organizations who request it EEO and Affirmative 
Action Committee will meet at 6:30 p.m. on May 17, 
1994. Standing committees will meet during the day on 
May 18, 1994, beginning at 9 a.m. 

Contact Ann Wingblade, Administrative Assistant, Office 
the President, George Mason University, Fairfax, VA 
22030-4444, telephone (703) 993-8704. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

July I, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with s 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-3.llOO. Amount, Duration, and 
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Scope of Services: Coverage Limits for Single 
Antigen Vaccines. The Omnibus Budget Reconciliation 
Act of 1993, s 13631 prohibits the payment of federal 
financial participation for single-antigen vaccines 
except where medically justified. The purpose of this 
proposal is to promulgate permanent regulations to 
provide coverage policies for single-antigen vaccines. 

Prior to the current emergency regulation, DMAS' 
policy for the coverage of childhood immunizations 
provided for the payment of claims for all single- and 
multi-antigen vaccines at the vaccines' acquisition cost 
without medical justification. The exception to this 
policy was the coverage of the measles, mumps, and 
rubella (MMR) vaccine which is provided to 
physicians through the DMAS/Merck MMR vaccine 
replacement program. Prior to the emergency 
regulation there were no requirements that in cases 
where a multi-antigen vaccine was available, that 
medical necessity be proven to receive Medicaid 
reimbursement for cases in which a single-antigen 
vaccine was administered. With the DMAS/Merck 
MMR vaccine replacement program, approval by 
DMAS is necessary only to reimburse physicians who 
do not participate in the replacement program for the 
cost of MMR vaccine purchased by the physician for 
use with Medicaid children. The Merck vaccine 
replacement program remains unchanged by this 
regulation. 

The Omnibus Budget Reconciliation Act of 1993 
required that federal financial participation (FFP) be 
denied for any amount expended for a single-antigen 
vaccine and its administration when the use of a 
multi-antigen vaccine was medically appropriate. This 
change was effective October I, 1993. Additionally, this 
requirement focused on immunizations for measles, 
mumps, and rubella. 

The proposed regulations concerning coverage limits 
for single-antigen vaccines have been modified from 
the initial emergency regulations to reflect recently 
promulgated federal guidelines from the U.S. Centers 
for Disease Control and Prevention, at the request of 
the Advisory Committee on Immunization Practices 
(ACIP), addressing the list and schedules of pediatric 
vaccines to be purchased and administered under the 
Vaccines for Children Program. The ACIP is also 
required, under * 1928(c)(2)(B)(i) and 1928(e) of the 
Social Security Act, to establish a list of vaccines for 
routine administration to children, along with 
schedules regarding the appropriate periodicity, 
dosage, and contraindications. Both the list of vaccines 
to be purchased and the administration schedule 
recommend that the single·antigen Haemophilus 
In!luenzae b Conjugate vaccine (Hib) be one of the 
vaccines used to immunize children against 
Haemophilus ln!luenzae type b. The ACIP also notes 
that the combined DTP-Hib vaccine is also available 
for use where appropriate. 

Monday, May 16, 1994 
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As a result, the proposed regulations will not require 
physicians to use the multi-antigen DTP-Hib vaccine 
when immunizing Medicaid children against diphtheria, 
tetanus, pertussis and haemoholus influenzae b. In 
other words, physicians may use the single-antigen Hib 
vaccine and receive reimbursement without providing 
medical justification. Physicians may, of course, 
continue to use the multi-antigen DTP-Hib vaccine. 

Medical justification for the use of the single-antigen 
measles, mumps, or rubella vaccines with Medicaid 
children will continue to be required. The periodicity 
schedule promulgated by the ACIP recommends that 
two doses of the multi-antigen measles, mumps, and 
rubella vaccine be administered at 12-15 months of 
age and again before school entry. The ACIP further 
notes that the single-antigen measles, mumps, or 
rubella vaccines should be used only if (i) there is a 
specific contraindication to one component of the 
MMR vaccine, (ii) the child is known to be immune 
or adequately vaccinated for one or more of these 
diseases, or (iii) there is a need to immunize a child 
prior to one year of age (for example, during a 
measles outbreak). 

The advantage to Medicaid eligible children, and the 
intent of Congress, is for more children to be more 
completely immunized. There will be no significant 
fiscal impact associated with these proposed 
regulations because the incidence of use of single 
virus vaccines is relatively low. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through July 1, 1994, 
to Michael Jurgenson, Supervisor, Division of Policy and 
Research, Department of Medical Assistance Services, 600 
E. Broad St., Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

Drug Utilization Review Board 

t June 23, 1994 - 3 p.m. - Open Meeting 

Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia. 

The scheduled session is a regular meeting of the 
board. Routine business will be conducted. 

Contact: Carol B. Pugh, Pharm.D., DUR Program 
Consultant, Client Services Division, Department of Medical 
Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-3820. 

BOARD OF MEDICINE 

May 23, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-02-1. 
Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology and Acupuncture. The purpose of the 
proposed amendments is to further specify current 
statutes pertaining to limited licenses and intern and 
resident licenses, provide standardized reference to 
schools not approved by an accrediting agency 
recognized by the board, and respecify examination 
fees for the Podiatric Medical Licensure Examination 
(PMLEXIS). 

Statutory Authority: §§ 54.1-2400, 54.1-2935, 54.1-2936, 
54.1-2937, and 54.1-2961 of the Code of Virginia. 

Written comments may be submitted until May 23, 1994, to 
Hilary H. Connor, M.D., Board of Medicine, 6606 West 
Broad Street, 4th Floor, Richmond, Virginia 23230-1717. 

Contact: Russell Porter, Assistant Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9908 or 
(804) 662-7197/TDD e 

June 9, 1994 - 9 a.m. - Open Meeting 
June 10, 1994 - 9 a.m. - Open Meeting 
June 11, 1994 - 9 a.m. - Open Meeting 
June 12, 1994 - 9 a,m, - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 1, 2, 3 and 4, Richmond, Virginia. 
1J 

A meeting to conduct general board business, receive 
committee and board reports, review reports, interview 
licensees, make decisions on disciplinary matters, and 
discuss any other items which may come before the 
board. The board will also review any regulations that 
may come before it. The board will entertain public 
comments during the first 15 minutes on agenda 
items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197/TDD e 

Credentials Committee 

June 10, 1994 - 2 p.m. - Open Meeting 
June 11, 1994 - 8:15 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia. 1J 

The committee will meet in open and closed session 
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to conduct general business, interview and review 
medical credentials of applicants applying for 
licensure in Virginia, and to discuss any other items 
which may come before the committee. The 
committee will receive public comments of those 
persons appearing on behalf of candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197 /TDD '\Iii' 

Informal Conference Committee 

May 18, 1994 - 9 a.m. - Open Meeting 

Holiday Inn - South, US I and I-95, Fredericksburg, 
Virginia. E 

t July 6, 1994 - 9 a.m. - Open Meeting 

Sheraton Inn Roanoke Airport, Ballroom B, 2727 
Ferndale Road, Roanoke, Virginia. !SJ 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine and other healing 
arts in Virginia. The committee will meet in open and 
closed sessions pursuant to § 2.1-344 of the Code of 
Virginia. Public comment will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9908 
or (804) 662-9943 /TDD .,. 

Advisory Board on Physical Therapy 

June 23, 1994 - 9 a.m. - Open Meeting 

Board of Medicine, 6606 West Broad Street, 5th Floor, 
Board Room 1, Richmond, Virginia. lJ 9 

A meeting to receive officers and staff reports on the 
Federation of Physical Therapy Boards' annual 
meeting; review credentialing agencies relating to 
foreign educated therapist; discuss proposals for 
impaired therapist and such other business that may 
come before the board. 

The chairman will 
following the adoption 
on agenda items. 

entertain public comments 
of the agenda for 10 minutes 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197 /TDD .., 
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DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD OF) 

May 25, 1994 - 10 a.m. - Open Meeting 
Eastern Shore Community Services Board, Nassawadox, 
Virginia. &. 

t June 22, 1994 - 10 a.m. - Open Meeting 
Highlands Community Services Board, 3279 Lee Highway, 
Bristol, Virginia. &. 

A regular monthly meeting. Agenda to be published 
one week prior to meeting date. Agenda can be 
obtained by calling Jane Helfrich. 

Tuesday: Informal Session - 8 p.m. 

Wednesday: Committee Meetings - 9 a.m. 

Regular Session - l 0 a.m. 

Contact: Jane V. Helfrich, Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, P. 0. Box 1797, Richmond, VA 23214, 
(804) 786-3921. 

* * * * * * * * 

t June 22, 1994 - 10 a.m. - Public Hearing 
Roanoke City Hall, 215 Church Avenue, S.W., Roanoke, 
Virginia. 

t June 24, 1994 - 10 a.m. - Public Hearing 
Fairfax County Government Center, Fairfax County Board 
Auditorium, 12000 Government Center Parkway, Fairfax, 
Virginia. 

t June 27, 1994 - 10 a.m. - Public Hearing 
Henrico Area Mental Health and Retardation Services 
Board, 10299 Woodman Road, Conference Room C, Glen 
Allen, Virginia. 

t July 6, 1994 - 10 a.m. - Public Hearing 
Eastern Virginia Medical School, Lewis Hall Auditorium, 
700 Olney Road, Norfolk, Virginia. 

t August 16, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Mental Health, 
Mental Retardation and Substance Abuse Services 
Board intends to repeal regulations entitled: VR 
470-02-03. Rules and Regulations for the Licensure of 
Private Psychiatric Hospitals; VR 470-02-07. Rules 
and Regulations for the Licensure of Correctional 
Psychiatric Facilities; VR 470-02-08. Rules and 
Regulations for the Licensure of Supported 
Residential Programs and Residential Respite 
Care/Emergency Services Facilities; VR 470-02-09. 
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Rules and Regulations for the Licensure of 
Outpatient Facilities; VR 470-02-10. Rules and 
Regulations for the Licensure of Day Support 
Programs; and VR 470-02-11. Rules and Regulations 
for the Licensure of Residential Facilities and adopt 
regulations entitled: VR 470-02-13. Regulations for the 
Licensure of Facilities and Providers of Mental 
Health, Mental Retardation and Substance Abuse 
Services. The purpose of these regulatory actions is to 
redraft and consolidate six current licensure 
regulations for all licensable facilities except 
residential facilities for children. 

Statutory Authority: § 37.1-10(6) and Chapter 8 (§ 37.1-179 
et s eq.) of Title 37.1 of the Code of Virginia. 

Written comments may be submitted until August 16, 1994, 
to Jacqueline M. Ennis, Assistant Commissioner, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P. 0. Box 1797, Richmond, VA 
23214. 

Contact: Edith Smith, Manager, Licensure Operations, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P. 0. Box 1797, Richmond, VA 
23214, telephone (804) 371-6885. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

May 18, 1994 - 8:30 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall, Lexington, Virginia. 
&I 

Finals meeting of the VMI Board of Visitors, and a 
regular meeting to receive committee reports; approve 
awards, distinctions and diplomas; discuss personnel 
changes; and elect president pro tern. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Superintendent's Office, Virginia Military Institute, 
Lexington, VA 24450, telephone (703) 464-7206. 

VIRGINIA MUSEUM OF FINE ARTS 

Building and Grounds Committee 

May 19, 1994 - 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Conference Room, 2800 
Grove Avenue, Richmond, Virginia. ~ 

A review of buildings and grounds issues. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, VA 23221-2466, telephone (804) 367-0553. 

Finance Committee 

May 19, 1994 - 11 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Conference Room, 2800 
Grove Avenue, Richmond, Virginia. ~&J 

A regular meeting to include budget review. 

Contact: Emily C. Robertson, Secretary of the Museum, 
2800 Grove Avenue, Richmond, VA 23221-2466, telephone 
(804) 367-0553. 

Board of Trustees 

May 19, 1994 - Noon - Open Meeting 
Virginia Museum of Fine Arts, Auditorium, 2800 Grove 
Avenue, Richmond, Virginia. ~ 

Annual meeting of the board to consider reports from 
officers, committees, and staff; budget review; and 
approval of art acquisition. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, VA 23221, telephone (804) 367-0553. 

BOARD OF NURSING 

t May 16, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. :.1: 
(Interpreter for the deaf provided upon request) 

A Special Conference Committee, comprised of two 
members of the Virginia Board of Nursing, will 
conduct informal conferences with licensees to 
determine what, if any, action should be 
recommended to the Board of Nursing. Public 
comment will not be received. 

Contact: M. Teresa Mullin, R.N., Assistant Executive 
Director, Board of Nursing, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9909 or 
(804) 662-7197 jTDD .. 

* * * * * * * * 

May 20, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Nursing 
intends to adopt regulations entitled: VR 495-04-1. 
Public Participation Guidelines. These regulations 
replace emergency regulations currently in effect 
which provide guidelines for the involvement of the 
public in the promulgation of regulations for the 
board. 

Statutory Authority: ss 9-6.14:7.1, 54.1-2400 and 54.1-3005 of 
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the Code of Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9909. 

t May 23, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Rooms 2 and 3, Richmond, Virginia. & 

(Interpreter for the deaf provided upon request) 

Two Special Conference Committees will conduct 
informal conferences in the morning. A panel of the 
Board of Nursing will conduct formal hearings in the 
afternoon. Public comment will not be received. 

Contact: Corinne 
Board of Nursing, 
VA 23230-1717, 
662-7197/TDD v 

F. Dorsey, R.N., Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, 
telephone (804) 662-9909 or (804) 

t May 24, 1994 - 8:30 a.m. - Open Meeting 
t May 25, 1994 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, Richmond, Virginia. &. (Interpreter for 
the deaf provided upon request) 

A regular meeting to consider matters relating to 
nursing education programs, discipline of licensees, 
licensure by examination and other matters under the 
jurisdiction of the board. Public comment will be 
received during an open forum session beginning at 11 
a.m. on Tuesday, May 24, 1994. At 3 p.m. on May 24, 
1994, the board will consider proposed amendments to 
regulations related to changes in the administration of 
licensing examinations and to those regulations related 
to education program approval to ensure compliance 
with changes in the Administrative Process Act. 

Contact: Corinne 
Board of Nursing, 
VA 23230-1717, 
662-7197/TDD ... 

F. Dorsey, R.N., Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, 
telephone (804) 662-9909 or (804) 

t May 26, 1994 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, Richmond, Virginia. s:: (Interpreter for 
the deaf provided upon request) 

A panel of the Board of Nursing will conduct formal 
Hearings. If the agenda is not filled with formal 
hearings, two Special Conference Committees will 
conduct informal conferences as time permits. Public 
comment will not be received. 

Contact: Corinne 
Board of Nursing, 
VA 23230-1717, 
662-7197 /TDD v 
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Nurse Aide Registry 

May 20, 1994 - 1:30 p.m. - Open Meeting 
Chamber of Commerce, Route 13, Melfa, Virginia. 6 

(Interpreter for the deaf provided upon request) 

A formal hearing with a certified nurse aide. Public 
comment will not be received. 

Contact: Nancy K. Durrett, R.N., M.S.N., Assistant 
Executive Director, Board of Nursing, 6606 West Broad St., 
4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9909 or (804) 662-7197 /TDD v 

BOARD OF OPTOMETRY 

May 19, 1994 - 9 a.m. - Open Meeting 
Omni Hotel, 777 Waterside Drive, Norfolk, Virginia. c, 
(Interpreter for the deaf provided upon request) 

A general board meeting to include a discussion of 
regulatory issues relating to contact lens prescriptions 
and adjustment to the fee structure. Brief public 
comment will be received at the beginning of the 
meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9910 or (804) 
662-7197/TDD v 

May 19, 1994 - 1:30 p.m. - Open Meeting 
Omni Hotel, 777 Waterside Drive, Norfolk, Virginia. ,~ 

(Interpreter for the deaf provided upon request) 

Informal conferences. Brief public comment will be 
received at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230·1717, telephone (804) 662-9910 or (804) 
662-7197/TDD ..,. 

VIRGINIA OUTDOORS FOUNDATION 

t May 26, 1994 - 10 a.m. - Open Meeting 
James Monroe Building, 101 N. 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. 6: 

A general business meeting. Agenda available upon 
request. 

Contact: Leslie H. Grayson, Acting Executive Director, P.O. 
Box 322, Aldie, VA 22001, telephone (703) 327-6118. 

BOARD OF PSYCHOLOGY 

May 17, 1994 - 9:30 a.m. - Open Meeting 

Monday, May 16, 1994 

4627 



Calendar of Events 

Department of Health Professions, 6606 West Broad Street, 
Room #1, Richmond, Virginia. ~ 

A general business meeting. 

Contact: Evelyn Brown, Executive Director or Jane 
Ballard, Administrative Assistant, Board of Psychology, 
6606 W. Broad St., Richmond, VA 23230-1717, telephone 
(804) 662-9913. 

REAL ESTATE APPRAISER BOARD 

June 7, 1994 - IO a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

A general business meeting. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, Department of Professional and 
Occupational Regulation, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-2039. 

* * * * * * * * 

t June 21, 1994 - 10 a.m. - Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 

t July 18, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Real Estate Appraiser 
Board intends to amend regulations entitled: VR 
583-0I-03. Real Estate Appraiser Board Rules and 
Regulations. The purpose of the proposed amendments 
is to achieve consistency with current federal 
standards and guidelines, allow for a renewal grace 
period, permit reinstatement, reflect current board 
policy, and improve current continuing education 
requirements. 

Statutory Authority: §§ 54.1-2013, 54.1-2014, and 54.1-2016 of 
the Code of Virginia. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-0500. 

Complaints Committee 

NOTE: CHANGE IN DATE 
t May 17, 1994 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

A meeting to review complaints. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 

Appraiser Board, Department of Professional and 
Occupational Regulation, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-2039. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

t May 25, 1994 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, Capitol 
Square, Ninth and Broad Streets, Richmond, Virginia. II 

A meeting to hear all administrative appeals of 
denials of onsite sewage disposal systems permits 
pursuant to §§ 32.1-166.1 et seq. and 9-6.14:12 of the 
Code of Virginia, and VR 355-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
1500 E. Main St., P. 0. Box 2448, Suite !17, Richmond, VA 
23218, telephone (804) 786-1750. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

June 17, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to amend regulations entitled: VR 
615-25-01:1. Minimum Standards lor Licensed Family 
Day Homes. The purpose of the regulation is to 
clarify or revise certain existing licensing 
requirements to ensure the reasonableness and 
enforceability of these standards while safeguarding 
protection to children in care. 

Statutory Authority: §§ 63.1-196 and 63.1-202 of the Code of 
Virginia. 

Written comments may be submitted through June 17, 
1994, to Alfreda Redd, Department of Social Services, 
Division of Licensing Programs, 730 East Broad Street, 7th 
Floor, Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, Office of Governmental 
Affairs, 730 E. Broad St., 8th Floor, Richmond, VA 23219, 
telephone (804) 692-1820. 

May 18, 1994 - 1:30 p.m. - Open Meeting 
May 19, 1994 - 9 a.m. (if necessary) - Open Meeting 
Mountain Lake Hotel, Route 700, Mountain Lake, Virginia. 
'f;J 

A work session and formal business meeting. 

Contact: Phyllis Sisk, Special Assistant to the 
Commissioner, 730 E. Broad St., Richmond, VA 23219, 
telephone (804) 692-1900, toll free l-800-552-3431, or 
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1-800-552-7096/TDD .,.. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) AND CHILD DAY-CARE COUNCIL 

May 21, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services and Child Day-Care Council intend to amend 
regulations entitled: VR 615-30-01 and VR 175-03-01. 
General Procedures and Information for· Licensure. 
The purpose of the proposed amendments is to 
incorporate new legislation and to simplify and clarify 
licensing procedures. 

Statutory Authority: §§ 63.1-174 and 63.1-202 of the Code of 
Virginia. 

Written comments may be submitted until May 21, 1994, to 
Kathryn Thomas, Department of Social Services, 730 East 
Broad Street, Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 730 E. Broad St., 
Richmond, VA 23219, telephone (804) 692-1820. 

* * * * * * * * 

May 21, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with S 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services and Child Day-Care Council intend to adopt 
regulations entitled: VR 615-38-01 and VR 175-11-01. 
Standards and Regulations for Licensed Child Day 
Center Systems. The purpose of this regulation is to 
set forth standards and procedures that licensees and 
Department of Social Services staff must follow in the 
administration of child day center systems. 

Statutory Authority: § 63.1-196.01:1 of the Code of Virginia. 

Written comments may be submitted until May 21, 1994, to 
Kathryn Thomas, Department of Social Services, 730 East 
Broad Street, Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 730 E. Broad St., 
Richmond, VA 23219, telephone (804) 692-1820. 

BOARD OF SOCIAL WORK 

t May 26, 1994 - 10 a.m. - Open Meeting 
t May 27, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. ~ 
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A meeting to conduct general board business, respond 
to correspondence, and discuss current regulations for 
regulatory review changes. No public comment will be 
received. 

Contact: Evelyn B. Brown, Board of Social Work, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230, telephone (804) 
662-9914. 

VIRGINIA SOIL AND WATER CONSERVATION BOARD 

t May 18, 1994 - 6 p.m. - Open Meeting 
Ramada Inn, 955 Pepper's Ferry Road, Wytheville, 
Virginia. 

A bimonthly business meeting (dinner meeting). 

Contact: Linda J. Cox, Administrative Assistant, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 206, Richmond, VA 23219, telephone (804) 
786-2152. 

TELECOMMUNICATIONS RELAY SERVICE ADVISORY 
BOARD 

t May 26, 1994 - 10 a.m. - Open Meeting 
Virginia Relay Center, 831 Park Avenue, Norton, Virginia. 
c. (Interpreter for the deaf provided upon request) 

A regular business meeting. Public comment permitted 
with advance notice. 

Contact: Loretta H. Barker, Administrative Assistant, 
Department for the Deaf and Hard-of-Hearing, 1100 Bank 
St., 12th Floor, Richmond, VA 23219, telephone (804) 
371-7892 (V /TTY), toll free l-800-552-7917 (V /TTY), or 
(804) 225-2570/ (V /TTY) go 

TRANSPORTATION SAFETY BOARD 

June 6, 1994 - 9:30 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia. &i 

A quarterly meeting to discuss new transportation 
safety legislation. 

Contact: Bill Dennis, Executive Assistant, Department of 
Motor Vehicles, 2300 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-2666. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

May 18, 1994 - 2 p.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. ~; (Interpreter for the deaf provided 
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upon request) 

A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

May 19, 1994 - 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. J;J (Interpreter for the deaf provided 
upon request) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Public comment will be received at the outset of the 
meeting on items on the meeting agenda for which 
the opportunity for public comment has not been 
afforded the public in another forum. Remarks will be 
limited to five minutes. Large groups are asked to 
select one individual to speak for the group. The 
board reserves the right to amend these conditions. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

June 9, 1994 - 2 p.m. - Public Hearing 
Department of Transportation, 1221 East Broad Street, 
Auditorium, Richmond, Virginia. J;J (Interpreter for the 
deaf provided upon request) 

Final allocation hearing for the eastern districts. Final 
hearing to receive comments on highway allocations 
for the upcoming year, and on updating the Six-Year 
Improvement Program for the interstate, primary, and 
urban systems, as well as mass transit for the 
Richmond, Fredericksburg, Suffolk, Culpeper and 
Northern Virginia districts. 

Contact: Claude D. Garver, Jr., Assistant Commissioner of 
Programming and Planning, Department of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-1476 or (804) 786-4410/TDD .. 

June 9, 1994 - 9 a.m. - Public Hearing 
Salem District Office, Harrison Avenue, Salem, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

Final allocation hearing for the western districts. Final 
hearing to receive comments on highway allocations 
for the upcoming year, and on updating the Six-Year 
Improvement Program for the interstate, primary, and 
urban systems, as well as mass transit for Bristol, 
Salem, Lynchburg and Staunton districts. 

Contact: Claude D. Garver, Jr., Assistant Commissioner of 

Programming and Planning, Department of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-1476 or (804) 786-4410/TDD .,.. 

TREASURY BOARD 

May 18, 1994 - 9 a.m. - Open Meeting 
June 15, 1994 - 9 a.m. - Open Meeting 
July 20, 1994 - 9 a.m. - Open Meeting 
James Monroe Building, 101 N. 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia. ~ 

A regular meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant to the 
Treasurer, Department of the Treasury, 101 N. 14th St., 
3rd Floor, Richmond, VA 23219, telephone (804) 371-6011. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

May 16, 1994 - 2 p.m. - Public Hearing 
May 16, 1994 - 6:30 p.m. - Public Hearing 
Virginia Rehabilitation Center for the Blind, Assembly 
Room, 401 Azalea Avenue, Richmond, Virginia. :fu 

May 18, 1994 - 5 p.m. - Public Hearing 
Lions Sight Foundation, 501 Elm Avenue, S.W., Roanoke, 
Virginia. kl 

May 24, 1994 - 6:30 p.m. - Public Hearing 
Arlington County Central Library, 2nd Floor Meeting 
Room, 1015 N. Quincy St., Arlington, Virginia. J;J 

A hearing to invite comments from the public 
regarding vocational rehabilitation for persons with 
visual disabilities and the implementation of an Order 
of Selection. Comments will be considered in 
developing the state plan for this program. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Specialist, 397 Azalea Avenue, Richmond, VA 
23227, telephone (804) 371-3111, toll free 1-800-622-2155 or 
(804) 371-3140/TDD .,. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

May 20, 1994 - 10 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

A hearing to consider the proposed adoption and 
issuance of revisions to the Virginia Voluntary 
Formulary. The proposed revisions to the formulary 
add and delete drugs and drug products to the 
formulary that became effective on February 17, 1993, 
and the most recent supplement to that formulary. 
Copies of the proposed revisions to the formulary are 
available for inspection at the Virginia Department of 
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Health, Bureau of Pharmacy Services. Written 
comments sent to this address and received prior to 5 
p.m. on May 20, 1994, will be made a part of the 
hearing record. 

Contact: James K. Thompson, Bureau of Pharmacy 
Services, Department of Health, I 09 Governor St., Room B 
1-9, Richmond, VA 23219, telephone (804) 786-4326. 

t July 21, 1994 • 10:30 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to 
the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor St., Room Bl-9, 
Richmond, VA 23219, telephone (804) 786-4326. 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

May 17, 1994 • 9 a.m. - Open Meeting 
May 18, 1994 · 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. &I 

A general meeting. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD .,. 

* * * * * * * * 

June 10, 1994 • 10 a.m. - Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 395, Richmond, 
Virginia. 

July 1, 1994 - Written comments may be submitted 
through 5 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Waste 
Management Facility Operators intends to amend 
regulations entitled: VR 674-01-02. Waste Management 
Facility Operators Licensing Regulations. The 
proposed revisions increase the fees charged to 
applicants to comply with § 54.1-113 of the Code of 
Virginia; revise definitions; empower the board to 
extend interim certifications for up to six months 
should training and examination resources be 
inadequate to allow industry compliance by January 1, 
1995; delete the first time full certification renewal 
continuing professional education (CPE) requirement 
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as too rigorous just two years after meeting the entry 
training and examination requirements; revise the 
language describing the required examinations to 
recognize a change in the manner in which 
examinations will be constructed and administered; 
delete the 70% examination passing score in favor of 
a psychometrically established passing score; establish 
the status of a certified individual between the date 
his certification expires and the date it is reinstated to 
add a provision on which the current regulations are 
silent; and revise language to add to clarity, and 
correct errors in citations, grammar and word usage. 

Statutory Authority: § 54.1-2211 of the Code of Virginia. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595. 

LEGISLATIVE 

SUBCOMMITTEE ON STORMWATER MANAGEMENT 

May 17, 1994 • 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor, 
Speaker's Conference Room, Richmond, Virginia. 
(Interpreter for the deaf provided upon request) 

An open meeting. SJR 44 (1994) 

Contact: Patricia Schwab, Committee Clerk, P.O. Box 396, 
Richmond, VA 23203, telephone (804) 786·5742 or (804) 
786-5742/TDD ...-

CHRONOLOGICAL LIST 

OPEN MEETINGS 

May 16 
Health, Department of 
Hearing Aid Specialists, Board for 
t Emergency Planning Committee, Local · Prince 
William County, Manassas City, and Manassas Park 
City 
t Nursing, Board of 

· Special Conference Committee 

May 17 
Hazardous Materials Training Committee 
Housing Development Authority, Virginia 
Psychology, Board of 
t Real Estate Appraiser Board 

· Complaints Committee 

Monday, May 16, 1994 
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Stormwater Management, Subcommittee on 
Waste Management Facility Operators, Board for 

May 18 
Agriculture and Consumer Services, Board of 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
Community Colleges, State Board for 
t Conservation and Recreation, Department of 
Environmental Quality, Department of 

- Land Application of Sewage Sludge, Interagency 
Committee on 

George Mason University 
- Board of Visitors 

Local Debt, State Council on 
Medicine, Board of 

- Informal Conference Committee 
t Soil and Water Conservation Board, Virginia 
Virginia Military Institute 

- Board of Visitors 
Social Services, Board of 
Transportation Board, Commonwealth 
Treasury Board 
Waste Management Facility Operators, Board for 

May 19 
Community Colleges, State Board for 
Game and Inland Fisheries, Board of 
t Health, Department of 

- Commissioner's Waterworks Advisory Committee 
Museum of Fine Arts, Virginia 

- Building and Grounds Committee 
- Finance Committee 
- Board of Trustees 

Optometry, Board of 
Social Services, Board of 
Transportation Board, Commonwealth 

May 20 
t Children's Residential Facilities, Coordinating 
Committee for Interdepartmental Regulation of 
Game and Inland Fisheries, Board of 
Nursing, Board of 

- Nurse Aide Registry 

May 23 
t Governor's Job Training Coordinating Council 
Lottery Board, State 
t Nursing, Board of 

May 24 
Health Services Cost Review Council, Virginia 
Information Management, Council on 
Marine Resources Commission 
t Nursing, Board of 

May 25 
Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

t Nursing, Board of 
t Sewage Handling and Disposal Appeals Review 
Board 

May 26 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
t Nursing, Board of 
t Outdoors Foundation, Virginia 
t Social Work, Board of 
t Telecommunications Relay Service Advisory Board 

May 27 
t Social Work, Board of 

June 1 
t Emergency Planning Committee, Local - Winchester 

June 2 
Emergency Planning Committee, Local - Chesterfield 
County 
Environmental Quality, Department of 
- Pollution Prevention Advisory Committee, Virginia 

June 6 
Barbers, Board for 
Transportation Safety Board 

June 7 
Auctioneers Board, Virginia 
Hopewell Industrial Safety Council 
Real Estate Appraiser Board 

June 8 
t Conservation and Development of Public Beaches, 
Board on 

June 9 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
Medicine, Board of 

June 10 
Medicine, Board of 

- Credentials Committee 

June 11 
Medicine, Board of 

June 12 
Medicine, Board of 

June 14 
t Agriculture and Consumer Services, Department of 

- Virginia Marine Products Board 
Higher Education for Virginia, State Council of 
Emergency Planning Commitee, Local - County of 
Montgomery /Town of Blacksburg 

June 15 
Local Debt, State Council on 
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Treasury Board 

June 16 
Chesapeake Bay Local Assistance Board 

~ Central Area Review Committee 

June 22 
Contractors, Board for 

~ Recovery Fund Committee 
Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

June 23 
t Medical Assistance Services, Department of 

- Drug Utilization Review Board 
Medicine, Board of 

- Physical Therapy, Advisory Board on 

June 24 
t Agriculture and Consumer Services, Department of 

- Virginia Egg Board 

June 28 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
Health Services Cost Review Council, Virginia 

July 6 
t Medicine, Board of 

- Informal Conference Committee 

July 20 
Local Debt, State Council on 
Treasury Board 

July 21 
t Voluntary Formulary Board, Virginia 

PUBLIC HEARINGS 

May 16 
Visually Handicapped, Department for the 

May 18 
Visually Handicapped, Department for the 

May 19 
Environmental Quality, Department of 

May 20 
Voluntary Formulary Board, Virginia 

May 24 
Visually Handicapped, Department for the 

June 3 
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Health, Board of 

June 8 
Corrections, Board of 

June 9 
Transportation, Department of 

June 10 
Criminal Justice Services, Department of 
Waste Management Facility Operators, Board for 

June 16 
Geology, Board for 

June 21 
t Real Estate Appraiser Board 

June 22 
t Employment Commission, Virginia 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

June 24 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

June 27 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

July 6 
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t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

Monday, May 16, 1994 
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